
BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

Wednesday, November 13, 2019
10:00 a.m. – Room 310

BOARD MEETING AGENDA

CALL TO ORDER/FLAG SALUTE

MINUTES:

- November 6, 2019 Board Meeting
- November 6, 2019 Work Session

VISITOR COMMENTS – 5 MINUTE LIMIT

HEARING:

Ordinance No. 2019-2, “In the Matter of Establishing the Columbia County Food, Pool and Lodging
Licenses and Services Ordinance,” which provides for the administration and enforcement of the licensing
of food service establishments, tourist facilities, recreation sites, lodges and swimming pools. The
ordinance also proposes to increase license fees.

CONSENT AGENDA:

A. Ratify the Select to Pay for 11.04.19

B. Cancel the November 20, 2019 BOC and Work Session Meetings

C. Resolution No. 82-2019, In the Matter of Adopting the National Incident Management System

D. Order No. 84-2019 In the Matter of Adopting the Strategic Financial Plan for the Homeland Security
and Emergency Management Commission (2019-2023)

E. Order No. 85-2019 In the Matter of Adopting the Columbia County Safety Committee Charter and
Policy



F. Approve the appointment of Aaron Martin as a member to the Columbia County Planning
Commission with a term to expire December 31,2023 and authorize the Chair to sign

G. Approve the reappointment of Steven Reed as a member to the 4-H Extension Service District
Budget Committee with a term to expire December 31, 2022 and authorize the Chair to sign

H. Approve the reappointment of Ellen Bailey as a member to the Columbia County Civil Service
Commission with a term to expire December 31, 2025 and authorize the Chair to sign

I. Ratify Thank you Letter to the Revenue Advisory Committee Members

J. Ratify Revenue Letter to the Columbia County Department Heads

AGREEMENTS/CONTRACTS/AMENDMENTS:

K. C146-2019 Public Services Contract by and between Columbia County BI Incorporated for
Electronic Monitoring Services

L. C149-2019 Personal Services Contract with Evergreen Solutions, LLC for Classification and
Compensation Study

M. C153-2019, State Preparedness and Incident Response Grant No. 18-063 with the Oregon Military
Department Office of Emergency Management and authorize Chair to sign

N. C154-2019, Emergency Management Performance Grant No. 19-505 with the Oregon Military
Department Office of Emergency Management and authorize Chair to sign

O. C155-2019 Public Services Contract by and between Columbia County and Trinity Services Group,
Inc. For Food Services in the Columbia County Jail effective contingent upon conclusion of seven
day notice of intent to award period

DISCUSSION ITEMS:

Roger Kadell:
In the Matter of the Livestock Attack by a Dog Owned by Anthony Banta

Jacyn Normine:
Executive Session 192.660(2)(e)

//
//
COMMISSIONER HEIMULLER COMMENTS:



COMMISSIONER MAGRUDER COMMENTS:

COMMISSIONER TARDIF COMMENTS:

Pursuant to ORS 192.640(1), the Board of County Commissioners reserves the right to consider and
discuss, in either open session or Executive Session, additional subjects which may arise after the

agenda is published.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of Establishing the Columbia
County Food, Pool and Lodging Licenses and
Services Ordinance

ORDINANCE NO. 2019-2

The Board of County Commissioners for Columbia County, Oregon, ordains as follows:

SECTION 1. TITLE.

This Ordinance shall be known as Ordinance No. 2019-2 and may also be cited and
referred to as the “Columbia County Food, Pool and Lodging Licenses and Services
Ordinance.”

SECTION 2. AUTHORITY.

This Ordinance is adopted under the authority of ORS 203.035, ORS 431.141,
ORS 431.143, ORS 431.150, ORS 431.413, and ORS 431.415.

Pursuant to ORS 431.003(7), Columbia County is the Local Public Health Authority
(LPHA) for Columbia County. ORS 431.415 provides that the governing body of the LPHA shall
adopt ordinances and rules necessary to administer ORS 431.001 to 431.550 and 431.990, any
other public health law of Oregon, and any other public health matter not expressly preempted
by a Oregon state law.

In accordance with ORS 446.425, ORS 448.100 and ORS 624.510, the Oregon Health
Authority has delegated authority for environmental health services to the LPHA through
Intergovernmental Agreement No. 156297, executed on February 20, 2018. The environmental
health services program includes the inspection and licensing of restaurants and other food
service establishments, tourist facilities, recreation sites, lodges and swimming pools.

SECTION 3. PURPOSE.

The purpose of this Ordinance is to provide for the administration and enforcement of
the licensing of restaurants and other food service establishments, tourist facilities, recreation
sites, lodges and swimming pools, which the State of Oregon has delegated to Columbia
County.

This Ordinance also repeals Ordinance No. 2014-6, In the Matter of Adopting an
Ordinance Establishing a Review Procedure for Public Health Decisions, which is no longer
necessary because the County is the Local Public Health Authority. This Ordinance also
repeals Ordinance No. 2016-2, In the Matter of Adopting a Fee Schedule for Columbia County
Food, Pool, and Lodging Licenses and Services, because those fees are now incorporated into
this Ordinance.

SECTION 4. ADOPTION.

The Columbia County Food, Pool and Lodging Licenses and Services Ordinance, which
is attached hereto and incorporated herein by this reference, is hereby adopted.
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SECTION 5. SEVERABILITY.

If any provision of this Ordinance, including Exhibit A, is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct, and independent provision and such holding shall not affect the remaining
portions thereof.

SECTION 6. REPEALER.

Ordinance No. 2014-6, “In the Matter of Adopting an Ordinance Establishing a Review
Procedure for Public Health Decisions,” and Ordinance No. 2016-2, “In the Matter of Adopting a
Fee Schedule for Columbia County Food, Pool, and Lodging Licenses and Services,” are
hereby repealed.

SECTION 7. SCRIVENER’S ERRORS.

Scrivener’s errors in any portion of this Ordinance may be corrected by Order of the
Board of County Commissioners.

SECTION 8. EMERGENCY CLAUSE.

This Ordinance being immediately necessary to maintain the public health, safety, and
welfare, an emergency is declared to exist, and this Ordinance shall take effect upon adoption.

DATED this ____ day of _______________, 2019.

Approved as to form

By:
Office of County Counsel

Attest:

By:
Recording Secretary

First Reading:
Second Reading:
Effective Date:

BOARD OF COUNTY COMMISSIONERS FOR
COLUMBIA COUNTY, OREGON

By:
Henry Heimuller, Chair

By:
Margaret Magruder, Commissioner

By:
Alex Tardif, Commissioner
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COLUMBIA COUNTY

FOOD, POOL AND LODGING LICENSES AND SERVICES ORDINANCE

SECTION 1. PURPOSE.

This Ordinance provides for the administration and enforcement of environmental
public health laws delegated to Columbia County by the State of Oregon for food
service facilities, tourist facilities and pool facilities in accordance with ORS 446.425,
ORS 448.100 and ORS 624.510 and OAR chapter 333, division 12.

SECTION 2. APPLICATION.

This Ordinance applies throughout Columbia County, Oregon, and within the
limits of any incorporated city that consents to its application by decision of the city’s
governing body or its electors.

SECTION 3. DEFINITIONS.

A. For the purposes of this Ordinance, words used in the present tense include
the future, the singular number includes the plural, the word “shall” is
mandatory and not advisory, and the term “this Ordinance” shall include this
Ordinance and all amendments made hereafter.

B. The words and phrases in this Ordinance shall have the meanings provided in
the Oregon Revised Statutes and Administrative Rules, as set forth in Section
4, below.

C. Other specific definitions as used in this Ordinance include:

1. “Administrator” means the person appointed by the Board of County
Commissioners under ORS 431.418 as the Local Public Health
Administrator and the duly authorized deputy or assistant of that
person.

2. “Board” means the Board of County Commissioners for Columbia
County, Oregon.

3. “Department” means the Columbia County Public Health Department.

4. “Food Service Facility” means restaurant, bed and breakfast, vending
machine, food cart, warehouse, mobile unit, commissary or any other
food establishment as defined by ORS 624.010, ORS 624.310, and
OAR 333-150-0000 and 333-157-0073.



SECTION 4. ADOPTION OF LAWS AND REGULATIONS.

The following Oregon Revised Statutes and Administrative Rules are hereby
adopted and incorporated into this Ordinance by this reference:

A. Restaurants and bed and breakfast facilities (including limited service
restaurants and temporary restaurants): ORS 624.010 to 624.035, 624.060 to
624.110, 624.130, and 624.992 and implementing Administrative Rules,
including OAR chapter 333, division 150, 157, 158, 160 and 170.

B. Commissaries, mobile units, and vending machines (including warehouses):
ORS 624.310 to 624.440, and 624.992, and implementing Administrative
Rules, including OAR chapter 333, division 162.

C. Tourist facilities (including travelers’ accommodations, hostels, picnic parks,
recreation parks, and organizational camps): ORS 446.310 to 446.320,
446.322 to 466.349, and implementing Administrative Rules, including OAR
chapter 333, divisions 29, 30, and 31.

D. Pool facilities (including public swimming pools, public spa pools, public
wading pools, and bath houses): ORS 448.005 to 448.060, 448.095 to
448.100, and implementing Administrative Rules, including OAR chapter 333,
divisions 60 and 62.

E. Administrative procedures: ORS 183.310, 183.413 to 183.502, and 183.745,
and OAR 333-012-0050 to 333-012-0070, and 137-003-0001 to 137-003-
0092.

SECTION 5. ADMINISTRATION.

The Administrator is the delegated authority to carry out the provisions of this
Ordinance. Such delegation includes the authority available to the Director of Human
Services (or its successor position title) under the Oregon Revised Statutes and Oregon
Administrative Rules incorporated herein.

SECTION 6. LICENSE REQUIRED.

A. Unless otherwise exempt under Oregon law, a license issued pursuant to this
Ordinance is required to operate a food service facility, tourist facility, or pool
facility in Columbia County.

B. Before a license is issued or renewed under this Ordinance, the applicant
must submit an application and pay the license fee. A license shall not be
issued or renewed unless the facility complies with the applicable laws and
regulations in Section 4.



C. Licenses issued under this Ordinance shall expire at the end of each calendar
year. For food service facilities, a reinstatement fee will be charged pursuant
to ORS 624.490 to reinstate an expired license.

D. Licenses shall not be transferrable nor shall refunds be issued on the unused
portion of a license or upon applications that have been denied.

SECTION 7. LICENSE FEES.

Fees for licenses, inspections and administration of programs are set forth in Exhibit B
of this Ordinance. Fees shall be adjusted annually on January 1, in accordance with the
Consumer Price Index (CPI), as identified in the “All Urban Consumers, West Urban
Index” published by the United States Department of Labor, Bureau of Labor Statistics
over the twelve month period ending sixty days prior to the date of annual adjustment.
The Board may amend the fees for programs under this Ordinance by order or
resolution.

SECTION 8. LICENSE DENIAL, SUSPENSION, OR REVOCATION.

A. A license required by Section 6 may be denied, suspended or revoked for
failure to comply with the provisions of this Ordinance.

B. Closure Procedures. The Department shall follow the applicable Oregon
Health Authority closure procedures in OAR 333-157-0030 for restaurants;
OAR 333-162-0910 for mobile food units, commissaries and warehouses;
OAR 333-060-0705 for swimming pools; and OAR 333-062-0255 for spa
pools.

C. Notice. The Department’s decision to deny, suspend or revoke a license shall
be in writing and shall be personally served or mailed by certified or
registered mail to the applicant whose license had been denied or license
holder whose license has been suspended or revoked. Mailed notice shall be
considered served when mailed. The Department’s written notice shall
include the following:

1. A statement of the applicant or license holder’s right to a contested
case hearing under this Ordinance;

2. A statement of the authority and jurisdiction under which the hearing is
to be held;

3. A reference to the particular sections of the ordinance, statutes and
rules involved;

4. A short and plain statement of the matters asserted or charged;



5. A statement indicating whether and under what circumstances and
order by default may be entered;

6. A statement that active duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil Relief Act and
may contact the Oregon State Bar or the Oregon Military Department
for more information. The statement must include the toll-free
telephone numbers for the Oregon State Bar and the Oregon Military
Department and the Internet address for the United States Armed
Forces Legal Assistance Legal Services Locator website; and

7. A statement that if the applicant or license holder desires a hearing,
the Department must be notified within:

a. Twenty (20) days of the date of serving the notice; or

b. Sixty (60) days of the date of serving the notice, when the
Department refuses to issue a license required to pursue any
commercial activity, trade, occupation or profession, if the refusal
is based on grounds other than the results of a test or inspection.

D. When No Hearing Requested or Failure to Appear.

1. When a party fails to request a hearing within the time specified above,
or fails to appear at a hearing, the Department or Hearings Officer shall
enter an order supporting the Department’s action.

2. The order supporting the Department’s action shall set forth the
material on which the action is based, and the material shall be
attached to and made a part of the order.

SECTION 8. CONSTESTED CASE HEARING.

A. A hearing provided under this Ordinance shall be conducted as a contested
case hearing in accordance with the procedures set forth in ORS 183.411 et
seq.

B. The County will arrange for a hearing before an impartial hearings officer.
The hearings officer may be a County employee, provided that the employee
has no personal involvement with the Department’s decision.

SECTION 9. PUBLIC NUISANCE.

Any facility that is operated in violation of this Ordinance is a public nuisance and
dangerous to health and may be abated or enjoined in any manner provided by law.



SECTION 10. AMENDMENTS.

All amendments to the Oregon Revised Statutes and Oregon Administrative Rules
adopted and incorporated into this Ordinance shall automatically be adopted into this
Ordinance as well, with the same effective dates and set forth in such amended statutes
and rules.

SECTION 11. ENFORCEMENT; REMEDIES NOT EXCLUSIVE.

A. In addition to the enforcement procedures provided herein, this Ordinance is
enforceable as provided by, and violators hereof are subject to the penalties
provided in, the Columbia County Enforcement Ordinance.

B. Pursuant to Section 11 of the Enforcement Ordinance, the Columbia County
Public Health Administrator and any other person that the Board of
Commissioners specifically approves are authorized to enforce this
Ordinance.

C. None of the remedies available to the County under this Ordinance are
exclusive. Nothing in this Ordinance shall preclude any remedy otherwise
available to the County, either in law or equity.
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FOOD, POOL AND LODGING
LICENSES AND SERVICES FEES

RESTAURANT LICENSES FEE
Benevolent organization1 $250
Limited service (prepackaged items only) $375
0-15 person seating $625
16-50 person seating $675
51-150 person seating $750
151+ person seating $850
Bed & breakfast $300
Late (reinstatement) fee2 $100/mo
Required recheck inspection (after 2 rechecks) $200
Prorated (10/1 – 12/31) 50%

TEMPORARY RESTAURANT LICENSES FEE
Single event 1-30 days $150
Intermittent events 1-30 days $150
Seasonal event 1-90 days $150
Operational review for seasonal licenses $50
Out-of-county mobile unit with OR license3 $25
Benevolent organization (must show a valid IRS tax
exempt ID number) 4

$0 for 1st event
per calendar
year; $65
thereafter

Temporary event late fee (if received less than 7 days
before the event)

$100

Re-inspection fee (if required) $50

MOBILE UNIT LICENSES FEE
Class I $300
Class II $375
Class III $400
Class IV $450
Warehouse $225
Commissary $380

1 See ORS 624.490(3).
2 See ORS 624.490(2).
3 See ORS 624.650.
4 See ORS 624.106(1)-(2).
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POOL AND SPA LICENSES FEE

License, general or seasonal (first pool or spa) $485
Second pool or spa (same location) $350
Additional (same location) $350

TOURIST FACILITIES FEE
Organizational camp $500
Picnic park $240
Travelers’ accommodations, 1-10 units $350
Travelers’ accommodations, 11-25 units $375
Travelers’ accommodations, 26-50 units $400
Recreation park, 1-5 spaces $400
Recreation park, 6-9 spaces $425
Recreation park, 10+ spaces $450

FOOD VENDING MACHINES FEE
1-10 units $160
11-20 units $175
21-30 units $200
31-40 units $225
41-50 units $250
51-60 units $300
51-75 units $350
76-100 units $550
101-250 units $800
251-500 units $1,200
501-750 units $1,350
751-1000 units $1,350
1001-1500 units $1,350
1501+ units $1,350

CHILD CARE INSPECTIONS FEE
Head start $275
0-15 children $175
16-40 children $225
41-75 children $285
75+ $350

SCHOOL INSPECTIONS FEE
Full kitchen $275
Satellite (no food prep) $150



3

PLAN REVIEW FEE
Restaurant, 0-50 new construction $625
Restaurant, 51-150 new construction
Restaurant, 151+ new construction
Restaurant, remodel5 $400
Bed & breakfast $400
Mobile Unit - Class I $400
Mobile Unit - Class II
Mobile Unit - Class III
Mobile Unit - Class IV
Commissary for mobile unit $350
Warehouse $165
Pool or spa $450
Tourist facility $350
Organizational camp $400
Recreation park $325
School food service $450
Child care center $225
Picnic park $200

FOOD HANDLER TRAINING PROGRAM FEE
Individual test (self-train) $10

Classroom instruction $15/student

5 See ORS 624.630.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Adopting the National Incident
Management System RESOLUTION NO. 82-2019

WHEREAS, response to and recover from major emergencies and disasters requires integrated
professional management and coordination; and

WHEREAS, the President directed the Secretary of the Department of Homeland Security to
develop and administer a National Incident Management System (NIMS) to standardize and enhance
incident management procedures nationwide; and

WHEREAS, the National Incident Management System provides a structure and process to
effectively coordinate responders from multiple disciplines and levels of government and to integrate
them with resources from the private sector and non-governmental organizations; and

WHEREAS, use of the National Incident Management System, which has as a key component the
Incident Command System (ICS), will improve Columbia County’s ability to manage major emergencies
and disasters; and

WHEREAS, failure to adopt and use the National Incident Management System may preclude
Columbia County from receiving federal preparedness grants;

NOW, THEREFORE, BE IT RESOLVED that Columbia County hereby adopts the National
Incident Management System as the foundation for incident command, coordination and support
activities. It shall further be the policy of Columbia County to provide appropriate training on the
National Incident Management System and its core components to personnel responsible for managing
and/or supporting major emergency and disaster operations.

DATED this ___ day of _________________, 20__.

Approved as to form

By:
Office of County Counsel

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By:
Henry Heimuller, Chair

By:
Margaret Magruder, Commissioner

By:
Alex Tardif, Commissioner



 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR COLUMBIA COUNTY, OREGON 

 

 

In the Matter of Adopting the                           ) 
Strategic Financial Plan for the Homeland ) Order No.  84 -2019 
Security and Emergency Management  )  
Commission (2019-2023)   ) 
_________________________________          ) 
 
 
 
 
 WHEREAS, the County began an initiative to explore stable funding options for its Homeland 
Security Emergency Management Commission (HSEMC) in January, 2019, with the desire to improve and 
expand its services to address current and growing emergency preparation needs; and 
 
 WHEREAS, a Final Report has been prepared outlining a strategic financial plan to guide the 
HSEMC’s work program through 2023; and 
 
 NOW, THEREFORE, IT IS HEREBY ORDERED that the Strategic Financial Plan for the Homeland 
Security and Emergency Management Commission for 2019-2023, which is attached hereto as Exhibit 
“A”, and is incorporated herein by this reference, is hereby adopted.  
 

Dated this _____ day of November, 2019. 
 
       BOARD OF COUNTY COMMISSIONERS 
       FOR COLUMBIA COUNTY, OREGON 
 
        
       BY:________________________________ 
        Henry Heimuller, Chair 
        
 Approved as to form    BY: ________________________________ 
        Margaret Magruder, Commissioner 
 By:_______________________        
       Office of County Counsel   BY:________________________________ 
          Alex Tardif, Commissioner 
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For over 40 years ECONorthwest has helped its clients make sound decisions based on rigorous 
economic, planning, and financial analysis. For more information about ECONorthwest: 
www.econw.com.  
 
ECONorthwest prepared this report to Columbia County Emergency Management.  

ECONorthwest is responsible for the content of this report. The staff at ECONorthwest prepared this 
report based on information derived from government agencies, private statistical services, the 
reports of others, interviews of individuals, or other sources believed to be reliable. ECONorthwest 
has not independently verified the accuracy of all such information and makes no representation 
regarding its accuracy or completeness. Any statements nonfactual in nature constitute the authors’ 
current opinions, which may change as more information becomes available. 

For more information about this report: 

Lorelei Juntunen 
Juntunen@econw.com 
KOIN Center 
222 SW Columbia Street 
Suite 1600 
Portland, OR 97201 
503-222-6060 
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1 Introduction 
Columbia County is exploring its options to achieve a more stable and growing funding base 
for its Homeland Security Emergency Management Commission (HSEMC). HSEMC provides 
critical emergency planning and management functions in the County and wants to stabilize its 
funding so that it can improve and expand its services to address current and growing service 
needs. The most promising near-term option is to increase the number and/or dollar amount of 
contributions from HSEMC members (also called partners) who financially support HSEMC 
operations.  

To organize its options as tangible actions, the Emergency Management Department requested, 
and the Board of Commissioners approved, the development of a strategic financial plan to 
guide HSEMC’s work program for the next several years. In that context, the purpose of this 
Strategic Financial Plan is to describe opportunities to attract private sector partners to HSEMC 
and to outline options to help cover the costs of HSEMC programming and staff salaries. This is 
HSEMC’s first strategic plan.  

1.1  About HSEMC 
The Columbia County Homeland Security and Emergency Management Commission (HSEMC) 
is a public – private partnership that works to build and improve resiliency in Columbia 
County. Columbia County formed HSEMC on July 23, 2008 (by Board Order no. 69-2008 and 
Ordinance No. 2008-2). The purpose was to assemble a collective of entities to advise Columbia 
County’s Board of Commissioners and Emergency Management Department on resilience and 
whole community preparedness. HSEMC also enhances the ability of the Emergency 
Management Department to serve the county. 

HSEMC organizes outreach efforts and preparedness, mitigation, response, and recovery 
trainings for incidents of all kinds, such as floods, fires, landslides, and chemical spills. HSEMC 
supports resilience efforts by: 

§ Advancing recovery after disaster situations 

§ Reviewing the county’s Emergency Operations Plan 

§ Prioritizing emergency management duties 

§ Prioritizing fuel allocation after major earthquakes  

§ Updating shelter agreements with Red Cross 

§ Developing Hazard Mitigation Plans 

§ Creating and exercising Continuity of Operations Plans for county agencies, 
jurisdictions, and private sector partners  
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To protect life, property, and the environment, it is imperative that county stakeholders 
collaborate to build and maintain long-term resilience in the county. HSEMC brings an 
innovative approach to whole community resilience. By working with local public safety 
agencies, jurisdictions, school districts, private partners, and volunteers, HSEMC improves the 
county’s ability to readily recover from natural, human, or technological threats, crises, or 
disasters. As of 2019, HSEMC was composed of over 10 partners. 

The objectives that guide decisions and actions of HSEMC are: 

§ Connect and Prepare. Prepare all segments of Columbia County for uncertainty and 
disruption by encouraging community preparedness and creating a culture of risk 
awareness and personalizing resilience. 

§ Partner and Innovate. Capitalize on the collective skills and abilities of our community 
by leveraging advances in data, research, and observations to address emerging 
resilience challenges. 

§ Transform and Innovate. Embed resilience into county operations and systems, and 
throughout our private sector economic partners, by transforming our approach to 
community resilience. 

1.2  Approach: Planning Process and Methods 
The development of this strategic plan involved input from Columbia County Legal Counsel, 
Emergency Management Department staff, and a series of interviews with private-sector 
organizations. These parties informed the actions documented in section 3 of this plan. 

The process engaged nine private-sector organizations (listed below). Columbia County staff 
selected organizations from across the county to represent a variety of industries. Interviews 
took place between May 8, 2019 and July 16, 2019. The private-sector organizations, and their 
representatives, willing to dedicate time to this effort, were:  

§ Craig Campbell, Oregon Manufacturing Innovation 
§ Dan Luckett, Global Partners, Clatskanie 
§ Hope Wirta, Columbia County Mental Health 
§ Mike Humbert, Rightline Equipment 
§ Paul Langner, Teevin Bros 
§ Sarah Johnson, Clatskanie PUD 
§ Sherrie Ford, Public Health Foundation 
§ Stein Berger, OHSU Scappoose Family Medicine 
§ Tiffany Paulson, InRoads Credit Union 

In addition, ECONorthwest evaluated revenue options (funding tool best practices of similar 
Commissions) and conducted financial reconnaissance for HSEMC. 
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1.3  Situation Assessment 
This section describes information gathered through conversations with Columbia County staff, 
private-sector interviews, and financial reconnaissance. It provides context for this plan and 
further defines the purpose of HSEMC. This situation assessment includes: 

§ A description of interest from private-sector organizations  

§ Legal considerations 

§ Financial conditions 

This situation assessment is specific to defining the willingness of Columbia County 
organizations to become sustaining members of HSEMC. It describes the legal mechanisms that 
could be used to arrange the partnerships. 

Description of Interest from Private-Sector Organizations 
ECONorthwest interviewed nine private-sector organizations from a range of industries to 
gauge their interest in partnering with HSEMC and to understand their existing perceptions of 
the Commission. Participating organizations represented the health, manufacturing, financial, 
utilities, and logging and distribution sectors. 

Five of the representatives interviewed had heard of HSEMC before. To characterize their 
familiarity: two interviewees indicated their organization was an existing partner; one 
interviewee indicated they (and not the organization) were an existing member; one 
interviewee indicated their organization used to be a partner (but not anymore), and one 
interviewee was vaguely familiar with HSEMC. 

In speaking with private sector organizations, ECONorthwest found distinct levels of interest. 
We classified levels of interest as:  

§ Group A – Existing Partners and Supporters: The organization is an existing partner 
and recognizes the value of HSEMC. Group A showed clear interest in continuing to 
partner with HSEMC. One entity characterized their participation as “their duty” to 
ensure HSEMC can continue to exist. Others cited that it was easy to see value in the 
membership fee. One entity indicated that they wished there were more opportunities to 
volunteer with HSEMC. It is likely that these entities will continue to participate in 
HSEMC into the future. 

§ Group B – Somewhat Interested: The organization understands the value in having an 
entity work to promote and improve resiliency efforts across the county but does not 
understand HSEMC enough to warrant a partnership at this time. The biggest concerns 
of Group B were that the organizations were not entirely clear about what HSEMC did. 
These entities explained that their willingness to participate in HSEMC would be 
contingent on several requirements. For example, unlike Group A, Group B entities 
wanted evidence that HSEMC’s membership fee was value-added (what would they get 
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out of paying the fee? And would that be motivating enough?). One entity indicated 
they would like clarity in HSEMC’s mission and goals – what is HSEMC doing (tangible 
activities) that warrants their participation? Another entity explained that they are 
already mandated to develop operational / mitigation plans and would not want to pay 
a membership fee to receive something that they already pay a third-party contractor to 
develop. 

§ Group C – Somewhat Disinterested: The organization has extenuating circumstances 
that limits their ability to partner with HSEMC from a functional perspective, at this time. 
Extenuating circumstances limiting Group C’s willingness to participate were primarily 
due to internal capacity constraints or other financial obligations. Some indicated that 
they may be able to participate in the future as their business grows (staffing / net 
revenues). 

§ Group D – Disinterested: ECONorthwest reached out to a range of entities (about 11 
entities) who were non-responsive, suggesting disinterest in HSEMC as an organization. 
One organization was unwilling to be interviewed because they do not participate in 
partnerships of this kind in general. 

HSEMC should continue to reach out to Group B and Group C entities. HSEMC may continue 
to update these entities on their activities and events to build up awareness and motivate future 
participation. As HSEMC grows and becomes more visible, it is possible that Group D entities 
may become more interested in learning about HSEMC over time.  

Legal Considerations 
Since inception, no party has challenged any private agreement made between HSEMC and an 
agency (e.g. official partner). Key aspects of private agreements are: 

§ Fees provided by private-sector and public-sector partners are for “the purpose of 
creating and supporting a system to better provide homeland security and emergency 
management services to both County departments and agencies.” 

§ Agreements with private-sector partners allow Agencies to “retain the right to terminate 
their involvement [in their agreement to participate] at any time, [and partners’] 
acknowledge the fact that having the ability to withdraw funding at any time causes 
instability and uncertainty for the system created to provide [homeland security and 
emergency management services].”  

§ Existing agreements with public-sector partners state that Agency fees are formula 
derived based on population served1 and “based on the minimum amount of annual 
funding needed ($75,000).” Public-sector “Agencies agree to participate for the full term 

 

 

1 The basis for populations estimates is Portland State University, Population Research Center.  
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of th[e] agreement unless profound circumstances make continued participation 
impossible. If an Agency decides to terminate their involvement in the middle of the 
fiscal year, funding will not be refunded for the year of termination.” 

These aspects of existing agreement suggest that any modified fee structure may require or 
warrant HSEMC to grandfather existing partners’ membership fee structure. 

Financial Conditions 
Funding and grants from federal and state government for disaster preparedness are decreasing 
at an unsustainable rate, leaving Columbia County emergency planning services at risk. As 
Cities (who pay public-sector membership fees) are generally tapped out, and as State and 
Federal Grants are declining, it is imperative that the Emergency Management Department / 
HSEMC increase locally derived funding to meet growing service needs. To operate at the level 
that Emergency Management and HSEMC believe is warranted for the County, an additional 
2.5 FTE is needed (approximately $250,000 per year).  

Exhibit 1 shows that emergency management funding at the department level (Fund 44) is 
financially unsustainable given annual revenue, service costs, and growing personnel needs. 

Expenditures have outpaced 
revenues for emergency 
services since 2010.  

Exhibit 1. Historical Revenues and Expenditures for Emergency 
Services (Fund 44), Columbia County Emergency Management 
Department, FY 2010 to FY 2018 
Source: Columbia County general ledger. 
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In FY 2018, HSEMC received 
approximately $117,000 
from community 
contributions (about 39% of 
total annual revenue). This 
funding source represents 
the primary means of 
funding HSEMC operations.  

Exhibit 2. Revenue Sources for Emergency Services (Fund 44), 
Columbia County Emergency Management Department, FY 2018 
Source: Columbia County general ledger. 
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Emergency Management Departments fund. In future budget cycles, HSEMC dollars will be 
reallocated to its own, restricted fund.  
 
  

6%
0%

8%

47%

39%

Assigned Beginning
Balance
Refund of Expenses

Federal grants

State grants

Community
Contributions



ECONorthwest  HSEMC Strategic Financial Plan 7 

2 Strategic Financial Plan 
This Strategic Financial Plan will guide HSEMC’s operations for the 2019—2023 period. This 
section describes opportunities to attract private sector partners to HSEMC and outlines options 
to help cover the costs of HSEMC programming and staff salaries. 

2.1  Strategies, Objectives, and Actions 
This section presents three strategic priorities as well as objectives and actions for HSEMC to 
implement in the 2019—2023 period. A consolidated workplan is outlined in Section 4 of this 
plan. Findings from the private-sector interviews suggest that many Columbia County 
businesses have limited knowledge, but general interest in participating in HSEMC. This 
suggests that an important first step is to tell the story of the role HSEMC plays in the 
community, while working to expand membership to improve financial sustainability. 

Strategic Priority 1: Increase Visibility 
Many private-sector organizations are not yet aware of HSEMC, what role it serves, and how 
public- and private-sectors are involved. Strategic Priority 1 focuses on the community at large, 
to make the value of HSEMC more obvious to those who are not aware of the benefit of this 
type of collaboration. Ultimately, increasing visibility of HSEMC will make implementing other 
priorities of this plan more successful. 

Objective 1.1. Develop a marketing plan that seeks to expand the target market. HSEMC has 
historically and currently welcomes all public- and private-sector entities. However, the typical 
market are government agencies (e.g. Cities and Districts) and private-sector entities that 
receive / have received services from the County’s Emergency Management Department or 
HSEMC. HSEMC may consider the following actions to encourage expansion of their typical 
market to: private-sector entities who are not legally required to receive emergency 
preparedness training / conduct mitigation plans, smaller agencies or agencies in harder to 
reach areas of the county, and to the business community (at large) to ensure a diversity of 
sectors is represented in HSEMC. 

§ Action 1.1.1. Develop and maintain a webpage for HSEMC on the Columbia County 
website so that existing / prospective partners may find information about HSEMC 
easily. A range of resources and information could be maintained on the website and 
partners could help develop blog posts or opinion pieces to increase website traffic. 

§ Action 1.1.2. Develop and disseminate a cheat sheet or pamphlet about what to do in the 
first five minutes, first hour, and first day of a disaster. Use this material to serve a dual-
purpose to additionally market the training opportunities that HSEMC offers.  

§ Action 1.1.3. Evaluate the feasibility of an annual, email-based newsletter or seasonal, 
topically-derived articles in the local newspaper. 
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§ Action 1.1.4. Evaluate the financial feasibility of offering promotional merchandise (e.g. 
“swag” such as magnets, canvas bags, sweatshirts) with HSEMC’s branding or slogan. It 
is possible that partners may choose to purchase promotional material so that costs are 
neutral. 

Objective 1.2. Communicate events to educate and engage the community. In addition to 
sharing resources and teaching skills to the community, hosted events provide key 
opportunities to describe the purpose, goals, and activities of HSEMC (including benefits of 
joining) to community members and business stakeholders.  

§ Action 1.2.1. Work with other entities, with similar missions, to coordinate, co-host, or 
co-sponsor events. Oregon’s Partnership for Disaster Resilience2 is one such entity that 
HSEMC may consider collaborating with.   

§ Action 1.2.2. Establish an annual schedule of meetings and events. Evaluate the 
frequency of events, which may be contingent on available funding. Post this schedule 
on-line (see Action 1.1.1). 

§ Action 1.2.3. Coordinate and continue to organize community-wide townhalls, listening 
sessions (with follow-up), presentations from FEMA or other experts, trainings, and / or 
table top exercises. Focus on events with shock value or topics that would be appealing 
to the average person. Consider the following: 

a. Events open to the public. Regularly-scheduled community wide test events (e.g. 
every six months to one year) that are open to the community. Determine a 
disaster scenario to act out and gauge community preparedness. Follow up with 
participants to provide more information to those who did not feel prepared. 
Link people to key resources to create a level of community support. Report out 
a score or rating (of overall community preparedness) to the community at large 
(see Action 1.1.3). 

b. Targeted education and training. HSEMC currently offers several training / 
educational programs. HSEMC may increase the types of trainings offered and 
develop educational programs specific to the concerns and interests of particular 
public- / private-sector agencies. HSEMC could evaluate the legality of charging 
a fee for more involved trainings (see Action 3.2.1).   

For example, some agencies may benefit from a training on how to use Incident 
Command System resources; others may want trainings about what to do in the 
event of a disaster where all access roads are blocked; others may need basic 

 

 

2 For more information: https://opdr.uoregon.edu/about-us/ 
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training (e.g. how to build and maintain emergency kits or how to stockpile food 
and water).  

Strategic Priority 2: Grow and Expand Membership  
HSEMC is strong because of the members that comprise the Commission. Increasing 
membership will benefit the community by increasing the number of groups working together 
toward a common vision: whole community resilience. 

Typically, people do not think of emergency planning and preparedness until disaster strikes. 
For this reason, it is difficult to attract interest in HSEMC. This “out of sight, out of mind” 
mentality inadvertently weakens community resilience—which by nature requires 
collaboration. Strategic Priority 2, which builds on Strategic Priority 1, aims to increase private-
sector partnerships.  

Objective 2.1. Focus on missing links of the HSEMC network. Community networks and 
official communication improves disaster response, recovery, and resilience. Columbia County 
should continue to complete its network. 

§ Action 2.1.1. Develop a resource repository that describes and pinpoints the location of 
partners, resources (public and private), and services / skills that partners could provide 
in the event of an emergency. Reach out to specific organizations in areas that lack 
organizational support / resources as a call for action; communicate how they are needed to 
complete the network.  

§ Action 2.1.2. Identify and pinpoint the locations of vulnerable infrastructure and parts of 
the system where disruption (from disaster or threat) could occur. Reach out to specific 
organizations that are at risk and communicate why active membership is vital and the 
most effective way in mitigating risk.  

§ Action 2.1.3. Clarify channels of emergency communication for partners and the 
community at large. Publicize the official means of communication to make clear how 
communication is distributed during a disaster, how private-sector groups are notified 
of disasters / threats, what they could expect from existing communication channels in 
the event of a disaster (will they receive instructions or directions?), and what to do in 
the event that communication lines are down.  

Objective 2.2. Continue to develop dynamic planning documents. Plans should address and 
encompass all five mission areas of FEMA’s Planning Framework (Prevention, Protection, 
Mitigation, Response, and Recovery). 

§ Action 2.2.1. Develop emergency operations and mitigation plans that include an 
individual section for each participating partner. Each partner would be ultimately 
responsible for their own section, but sections would be bundled in the same plan for 
continuity.  
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§ Action 2.2.2. Develop a process to update planning documents (including partners’ 
plans) to ensure they are living, breathing documents that evolve over time. HSEMC 
should ensure policies are current and the content is still accurate. HSEMC could 
streamline the content of plans and send updates when it is time to renew specific 
sections or components of these plans. Recognizing that resiliency preparedness and 
planning is often neglected, advertise follow-ups / reminders as a service that HSEMC 
offers. 

Strategic Priority 3: Stabilize and Increase Revenue 
Funding and grants from federal and state government for disaster preparedness are 
decreasing, leaving the Columbia County community at risk. Emergency management services 
must become more locally funded so that choices about how to prepare for and respond to a 
disaster are made with our specific community and its challenges in mind.  

Modest investments in HSEMC, from local agencies and businesses, lends itself to improved 
preventative and response efforts for major disasters and emergencies. Strategic Priority 3 aims 
to describe options to increase funding provisions, stabilize funding streams into the future, and 
find other opportunities to lower overhead costs. 

Objective 3.1. Evaluate restructuring HSEMC’s membership fee. The primary means of 
funding for HSEMC is through community contributions via membership fees. Restructuring 
the membership fee could encourage new entities to join the partnership, thereby increasing 
HSEMC revenues. 

§ Action 3.1.1. Evaluate options to modify HSEMC’s private-sector membership fee. 
Consider opportunities to grandfather existing partners’ membership fees. Dues of 
private-sector affiliate members could vary by size of the organization (e.g. number of 
employees), by number of locations, by corporate status (e.g. reduced rate for non-
profits or faith-based organizations), by an organizations’ environmental output (e.g. 
increased rate if organization produces extremely hazardous substances), or some other 
combination of these criteria.  

A membership fee should be a due that is paid each year to retain the value of the 
membership and to ensure that participation in events and meetings does not decline 
over time. While some entities liked the idea of a one-size fits all fee, that fee rate could 
inhibit smaller organizations from becoming sustaining members, should they want to 
join the partnership. Ultimately, HSEMC should evaluate the fairness and equitability of 
any fee structure is chooses. 

§ Action 3.1.2. Develop a value proposition briefing to document and describe what 
private-sector entities receive by participating in the partnership. 

Objective 3.2. Evaluate new revenue tools and opportunities to diversify funding streams. 
Membership fees can only produce so much revenue and are subject to volatility in economic 
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downturns. Successful funding plans rely on a range of resources that are stable, flexible, and 
that can maintain sufficient (and long-term) net revenues.  

§ Action 3.2.1. Evaluate new funding sources such as fee-based training programs, a 
construction excise tax (CET) on commercial and industrial development, a local option 
levy, a service district, or a business excise tax on high risk businesses in the county. 
Additional information is located in Appendix A. 

§ Action 3.2.2. Work with the County to hire a grant writer so that HSEMC can go after 
competitive Federal and State grants. Additional information is located in Appendix A. 

Objective 3.3. Encourage volunteerism, sponsorships, and philanthropy.  

§ Action 3.3.1. Work with existing partners to determine the extent to which they would 
be willing to sponsor or volunteer at HSEMC events. Additionally, offer volunteer 
opportunities to the community (e.g. interested citizens or students at local middle- / 
high-schools or post-secondary institutes in the Greater Portland Region). Volunteers 
could assist at HSEMC events; help disseminate outreach material; or write newspaper 
articles, newsletter articles, or blog posts (see Strategic Priority 1).  

§ Actin 3.3.2. Determine the legal feasibility of working with non-profit partners to host 
fundraisers on behalf of HSEMC.  
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3 Work Plan 
This chapter presents HSEMC’s workplan for the 2019—2023 period. The workplan summarizes 
Section 3 of the Strategic Financial Plan. 

Exhibit 3. HSEMC Action Plan, 2019—2023 

Action Plan 
Implementation Schedule 

2019 2020 2021 2022 2023 

Strategic Priority 1. Increase Visibility 

Objective 1.1. Develop a marketing plan that seeks to expand the target market. 

1.1.1. Develop and maintain a webpage for HSEMC X X X X X 

1.1.2. Develop “What to do in case of a disaster” cheat sheet to 
market training opportunities X     

1.1.3. Evaluate feasibility of newsletter or seasonal articles in the 
local newspaper X x x x x 

1.1.4. Evaluate financial feasibility of offering promotional 
merchandise  X    

Objective 1.2. Communicate events to educate and engage the community. 

1.2.1. Work with entities to co-host or co-sponsor events X X X X X 

1.2.2. Establish an annual schedule of events and evaluate 
frequency of events X X X X X 

1.2.3. Coordinate and continue to organize townhalls, listening 
sessions, presentations, trainings, and exercises X X X X X 

Strategic Priority 2. Grow and Expand Membership 

Objective 2.1. Focus on missing links of the HSEMC Network.  
2.1.1. Develop a resource repository and reach out to specific 
organizations in areas that lack organizational resources as a call 
for action to complete the network 

X X X X X 

2.1.2. Identify and pinpoint the locations of vulnerable 
infrastructure and reach out to specific organizations that are at 
risk to communicate why active membership the most effective 
way in mitigating risk 

X X X X X 

Objective 2.2. Continue to develop dynamic planning documents. 

2.2.1. Develop emergency operations and mitigation plans that 
include an individual section for each participating partner X X X X X 

2.2.2. Develop a process to update planning documents 
(including partners’ plans) to ensure they are living, breathing 
documents that evolve over time and that policies are current, 
and the content is accurate 

X  X  X 
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Action Plan 
Implementation Schedule 

2019 2020 2021 2022 2023 

Strategic Priority 3. Stabilize and Increase Revenue 

Objective 3.1. Evaluate restructuring HSEMC’s membership fee. 

3.1.1. Evaluate options to modify HSEMC’s private-sector 
membership fee. X     

3.1.2. Develop a value proposition briefing X     

Objective 3.2. Evaluate new revenue tools and opportunities to diversify funding streams. 

3.2.1. Evaluate new funding sources X X X X X 

3.2.2. Work with the County to hire a grant writer X X    

Objective 3.3. Encourage volunteerism, sponsorships, and philanthropy. 

3.3.1. Work with existing partners to determine the extent to 
which they would be willing to sponsor or volunteer at HSEMC 
events. 

X X X X X 

3.3.2. Determine the legal feasibility of working with non-profit 
partners to host fundraisers on behalf of HSEMC.  X    
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Appendix A. Revenue Tool Opportunities to 
Diversify HSEMC’s Revenue Stream 
This appendix provides cursory information about additional revenue tools that HSEMC may 
consider to increase and diversify its revenue-base. Revenue tools described in this appendix 
pull from Strategic Priority 3, Objective 3 of the HSEMC Strategic Financial Plan.  

Fee-based training programs 
HSEMC currently offers a variety of training and programmatic services for no cost. HSEMC 
could evaluate the legality and market feasibility of offering particular courses, workshops, or 
trainings for a fee to cover staffing costs to administer the training / workshop. For example, the 
State of Oregon offers an annual Oregon Emergency Preparedness Workshop. One day 
attendance costs $20/day + fees, and full attendance costs $50 + fees.  

Alternatively: could HSEMC partner with the State of Oregon or other agencies that offer 
similar training opportunities (e.g. Oregon Partnership for Disaster Resilience), to bring their 
training to Columbia County, and then take a portion of the fee?  

Commercial / industrial construction excise tax 
A construction excise tax (CET) is a local tax assessed on new construction or construction that 
increases / expands building square footage. A CET may be levied on residential or commercial 
/ industrial development. Unless the construction project is exempted from the tax, the tax is 
assessed as a percent of the value of the improvements for which a building permit is sought. 
Developers or property owners pay the CET at the time the building permit is issued. 

Columbia County may use revenue from a CET on commercial and industrial development to fund 
HSEMC operations.3 While 50% of the revenue generated from a commercial and industrial 
CET must be spent on affordable housing programs, the remaining 50% is unrestricted. 
Columbia County could use the share of unrestricted revenue to fund HSEMC operations. 

Exhibit 4 estimates revenue potential for a CET on commercial / industrial development in 
unincorporated Columbia County.  

 

 

3 Use of funds are more restrictive for a construction excise tax levied on residential development. The allowed uses 
for CET funding are defined by the state statute. A county may retain 4% of residential CET funds to cover 
administrative costs, and the balance must be allocated as follows: 50% for developer incentives (e.g. fee and SDC 
waivers, tax abatements, etc.); 35% for affordable housing programs, as defined by the jurisdiction; and 15% to 
Oregon Housing and Community Services (OHCS) for homeownership programs. 
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Exhibit 4. Estimated Annual Construction Excise Tax Revenue, Columbia County 
Source: Calculations by ECONorthwest. Note: unrestricted revenue is discretionary, meaning the County could prioritize use of all or a 
portion of the unrestricted revenue to fund operations of HSEMC. 

 

Methods: The CET tax projection is based on permit valuation data received from Columbia 
County’s Land Development Services Department. Estimated revenue derives from data for 
Unincorporated Columbia County only. The basis for the projection is valuation data from 
“Commerical Structural – New.” ECONorthwest used an average valuation estimate using data 
from FY 2010-2011 through FY 2018-2019. If this valuation data includes multifamily 
construction data, the resulting estimate could be high.  

ECONorthwest included only a portion of “Commercial Structural – Other” valuation data. We 
do not know what portion of that data results from sq. ft. expansions, so we assumed a factor of 
50%. This in mind and assuming “Commerical Structural – New” does not include multifamily 
development, the estimate is potentially low. ECONorthwest used an average valuation 
estimate using data from FY 2010-2011 through FY 2018-2019. 

Revenue capacity is dependent on the tax rate. ECONorthwest modeled several scenarios using 
a 1% to 5% tax rate. 

For more information about CET: 

§ Tillamook County currently levies a 1% construction excise tax. 
https://www.co.tillamook.or.us/Documents/BOCCOrdinances/Ordinance%2083%20Con
struction%20Excise%20Tax_FINAL.pdf 

§ Relevant regulations: ORS 320.170 through ORS 320.189 

  

Tax Rate
Total Estimated 

Revenue
Unrestricted 

Revenue
1% $80,000 $40,000
2% $161,000 $80,500
3% $241,000 $120,500
4% $321,000 $160,500
5% $401,000 $200,500
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Local option levy 
Local option levies are temporary property tax increases, approved by voters, to fund 
operations of local government services. Local option levies cannot exceed five-years for 
operations, though they can be reviewed and extended indefinitely at five-year intervals if the 
public continues to vote in favor of the levy.  

While subject to compression, local option levies are able to generate substantial revenue. For 
example, a $0.05 per $1,000 of Assessed Value (AV) levy could produce approximately $252,000 
per year.4 The property tax impact on a household, who owns an average home in Columbia 
County (about $200,000 AV), would be about $10 per year. 

Public safety service district 
As part of a separate process, Columbia County is currently evaluating and considering the 
implementation of a local option levy to fund the Sheriff’s Office, county jail operations, and the 
Public Health Departments funding needs, which would require approval by a public vote.  

Columbia County could consider combining emergency management services into the public 
safety service district as there is a rational nexus. The initial rate being considered is for the 
public safety district is $0.87 per $1,000 AV, which would generate about $4.7m per year. 
Adding an additional $0.05 to levy rate ($0.92) would generate approximately $5m per year. 
The property tax impact on a household, who owns an average home in Columbia County 
(about $200,000 AV), would be about $150 per year. 

Business excise tax on high risk businesses 
A business excise tax is a tax on net income for the privilege of doing business in a particular 
region. In Oregon, Multnomah County levies a business tax at 1.45%. Columbia County could 
also evaluate the imposition of a business tax. While there is a rationale nexus between taxing 
high risk businesses and using the tax revenue for disaster preparedness / emergency 
management, Columbia County would need to consider the legal and administrative 
considerations of levying such a tax. Columbia County would also need to evaluate a taxation 
rate, exemption clause(s) (if applicable), and a minimum tax payment (if applicable). 

Work with the County to hire a grant writer 
Grant writers are vital assets to local governments. Grant writers are personnel dedicated to the 
development of applications that solicit funds for specific purposes (e.g. to maintain or create 
new programs and services, reconcile funding gaps, or address public needs). When grants are 
received, they often come with specific, compliance requirements. A grant writer / administer 

 

 

4 This calculation is based on aggregated net taxable assessed value data for Columbia County, provided by the 
Columbia County Assessor Department. It assumes a 93% collection rate.   
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can help monitor the requirements and ensure all compliance requirements are met which frees 
up Department head / staff time.  

The cost for Columbia County to hire a grant writer (1 FTE) is about $100,000 per year. It is 
possible that Columbia County could hire a grant writer to be shared across multiple 
departments that are reliant on intergovernmental revenue. Columbia County could consider 
bringing a grant writer / administer on part-time or for a limited-term duration if they are wary 
about the cost implications of a new hire. Columbia County could evaluate the cost differential 
of hiring a grant writer versus working with a grant writing service provider (on contract). 

 















November 13, 2019

Aaron Martin
145 South 1st Street
St. Helens, OR. 97051

Dear Aaron,

The Board of Commissioners are pleased to advise you that you have been appointed to the Columbia
County Planning Commission. Your term will expire on December 31, 2023. This reappointment is of
course subject to you acceptance. Should you decide not to accept, please contact the Board of
Commissioners office at your earliest convenience.

Before you can become an active participating member of the Columbia County Planning Commission, it
will be necessary that you be sworn into office. This may be done at your convenience in the office of the
County Clerk, on the main floor of the Courthouse. Please bring this letter with you during the hours of 8:30
a.m. and 5:00 p.m., Monday through Friday.

It is a pleasure for us to make this appointment, and we look forward to you active participation as a
member of this committee.

Sincerely,

Henry Heimuller
Chair

/jn

C: Karen Schminke, LDS Director
County Clerk



November 13, 2019

Steven Reed
PO Box 582
St. Helens, OR. 97051

Dear Steven,

The Board of Commissioners are pleased to advise you that you have been reappointed to 4-H Extension
Service District Budget Committee. Your term will expire on December 31, 2022.

It is a pleasure for us to make this reappointment, however should you decide not to accept the position,
please contact the Board of Commissioners office at 503-397-4322 as soon as possible. For additional
information about this committee, please contact Chip Bubl at the Extension Service Office.

We look forward to you active participation as a member of this committee.

Sincerely,

Henry Heimuller
Chair

/jn

C: Chip Bubl



November 13, 2019

Ellen Bailey

Dear Ellen,
PO Box 613
St. Helens, OR. 97501

The Board of Commissioners are pleased to advise you that you have been reappointed to membership on
the Columbia County Civil Service Commission. Your term will expire on December 31, 2025.

It is a pleasure for us to make this reappointment, however should you decide not to accept the position,
please contact the Board of Commissioners office at 503-397-4322 as soon as possible. Additional
information about this committee can be obtained by contacting Jean Ripa at 503-397-7264 or by email at
jean.ripa@columbiacountyor.gov

We look forward to you active participation as a member of this committee.

Sincerely,

Henry Heimuller
Chair

/jn

C: Jean Ripa

mailto:jean.ripa@columbiacountyor.gov


November 6, 2019

Dear Advisory Committee Members,

Thank you for your work and dedication to the Revenue Project. We truly appreciate the
time that you put into this. Attached is the final version as presented to the Board. As we
move forward with potential implementation we will rely on you as key allies to for guidance
and outreach. We look forward to your continued support with this project. If you have any
questions or concerns please let us know.

Best Wishes,

_______________________
Alex Tardif

______________________
Henry Heimuller

______________________
Margaret Magruder



November 6, 2019

Dear Department Heads,

Greetings! As you know the county has been working on a revenue study to determine how
we move forward and fund certain operations. We are happy to share the results of the
project. Attached is the Final Report of the revenue project for your viewing pleasure.
Please ensure that you share this with your team members so that all county staff are aware
of it and if you have any questions or comments please let us know.

_______________________
Alex Tardif

______________________
Henry Heimuller

______________________
Margaret Magruder
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C146-2019
PUBLIC SERVICES CONTRACT (ORS Chapter 279B)

by and between
COLUMBIA COUNTY AND BI INCORPORATED

FOR ELECTRONIC MONITORING SERVICES

This Agreement is made and entered into by and between COLUMBIA COUNTY, a political
subdivision of the State of Oregon, hereinafter referred to as "County", and BI Incorporated,
hereinafter referred to as “Contractor".

WITNESSETH:

IT IS HEREBY AGREED by and between the parties above-mentioned, in consideration of the
mutual promises hereinafter stated, as follows:

1. Effective Date. This Agreement is effective on the date last signed, below.

2. Completion Date. The completion date for this Agreement shall be no later than three (3) years
from the effective date.

3. Contractor's Services. Contractor agrees to provide the services described in Contractor’s
Proposal which is attached hereto, labeled Exhibit “A” and incorporated herein by this
reference. Sections 8 and 9 of Exhibit “A” shall not apply to this Agreement. In case of
conflict between Contractor's Proposal and this Agreement, this Agreement shall control.

4. Consideration. County shall pay Contractor on a time and materials basis as set forth in Exhibit
A to Contractor’s Proposal (Exhibit 1), in an amount not to exceed $22,500. This Agreement is
subject to the appropriation of funds by County, and/or the receipt of funds from state and
federal sources. In the event sufficient funds shall not be appropriated, and/or received, by
County for the payment of consideration required to be paid under this Agreement, then County
may terminate this Agreement in accordance with Section 16 of this Agreement.

5. Contract Representatives. Contract representatives for this Agreement shall be:

FOR COUNTY FOR CONTRACTOR
Janet Evans, Director Ruth Skerjanec, VP Financial Planning
Department of Community Justice 6265 Gunbarrel Avenue, Suite B
901 Port Ave. Boulder, CO 80301
St. Helens, Oregon, 97051

All correspondence shall be sent to the above addressees when written notification is necessary.
Contract representatives can be changed by providing written notice to the other party at the address
listed.

6. Permits - Licenses. Unless otherwise specified, Contractor shall procure all permits and
licenses, pay all charges and fees and give all notices necessary for performance of this
Agreement prior to commencement of work.

7. Compliance with Codes and Standards. It shall be the Contractor's responsibility to demonstrate
compliance with all applicable building, health and sanitation laws and codes, and with all
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other applicable Federal, State and local acts, statutes, ordinances, regulations, provisions and
rules. Contractor shall engage in no activity which creates an actual conflict of interest or
violates the Code of Ethics as provided by ORS Chapter 244, or which would create a conflict
or violation if Contractor were a public official as defined in ORS 244.020.

8. Reports. Contractor shall provide County with periodic reports about the progress of the project
at the frequency and with the information as prescribed by the County.

9. Independent Contractor. Contractor is engaged hereby as an independent contractor and shall
not be considered an employee, agent, partner, joint venturer or representative of County for
any purpose whatsoever. County does not have the right of direction or control over the manner
in which Contractor delivers services under this Agreement and does not exercise any control
over the activities of the Contractor, except the services must be performed in a manner that is
consistent with the terms of this Agreement. County shall have no obligation with respect to
Contractor’s debts or any other liabilities of Contractor. Contractor shall be responsible for
furnishing all equipment necessary for the performance of the services required herein. In
addition:

A. Contractor will be solely responsible for payment of any Federal or State taxes required
as a result of this Agreement.

B. This Agreement is not intended to entitle Contractor to any benefits generally granted to
County employees. Without limitation, but by way of illustration, the benefits which are not
intended to be extended by this Agreement to the Contractor are vacation, holiday and sick
leave, other leaves with pay, tenure, medical and dental coverage, life and disability insurance,
overtime, social security, workers' compensation, unemployment compensation, or retirement
benefits (except insofar as benefits are otherwise required by law if the Contractor is presently
a member of the Public Employees Retirement System).

C. The Contractor is an independent contractor for purposes of the Oregon workers'
compensation law (ORS Chapter 656) and is solely liable for any workers' compensation
coverage under this Agreement. If the Contractor has the assistance of other persons in the
performance of the Agreement, the Contractor shall qualify and remain qualified for the term of
this Agreement as a carrier-insured or self-insured employer under ORS 656.407. If the
Contractor performs this Agreement without the assistance of any other person, unless
otherwise agreed to by the parties, Contractor shall apply for and obtain workers' compensation
insurance for himself or herself as a sole proprietor under ORS 656.128.

10. Statutory Provisions. Pursuant to the requirements of ORS 279B.220 through 279B.235 and
Article XI, Section 10 of the Oregon Constitution, the following terms and conditions are made
a part of this Agreement:

A. Contractor shall:

(1) Make payment promptly, as due, to all persons supplying to Contractor labor or
material for the prosecution of the work provided for in this Agreement.

(2) Pay all contributions or amounts due the Industrial Accident Fund from the
Contractor or any subcontractor incurred in the performance of this Agreement.
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(3) Not permit any lien or claim to be filed or prosecuted against County on account of
any labor or material furnished.

(4) Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

B. Contractor shall promptly, as due, make payment to any person, co- partnership,
association or corporation, furnishing medical, surgical and hospital care services or
other needed care and attention, incident to sickness and injury, to the employees of
Contractor, of all sums that Contractor agrees to pay for the services and all moneys and
sums that Contractor collects or deducts from the wages of employees under any law,
contract or agreement for the purpose of providing or paying for such services.

C. Contractor shall pay persons employed under this Agreement at least time and a half
pay for work performed on the legal holidays specified in a collective bargaining
agreement or in ORS 279B.020 (1)(b)(B) to (G) and for all time worked in excess of 10
hours in any one day or in excess of 40 hours in any one week, whichever is greater.

Any employer working under this Agreement shall give notice in writing to employees
who work on this Agreement, either at the time of hire or before commencement of
work on the contract, or by posting a notice in a location frequented by employees, of
the number of hours per day and days per week that the employees may be required to
work.

D. All subject employers working under this Agreement are either employers that will
comply with ORS 656.017 or employers that are exempt under ORS 656.126.

E. This Agreement is expressly subject to the debt limitation of Oregon counties set forth
in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein which would conflict with law are
deemed inoperative to that extent.

11. Non-Discrimination. Contractor agrees that no person shall, on the grounds of race, color,
creed, national origin, sex, marital status, handicap or age, suffer discrimination in the
performance of this Agreement when employed by Contractor. Contractor certifies that it has
not discriminated and will not discriminate, in violation of ORS 279A.110, against any
minority, women or emerging small business enterprise certified under ORS 200.055, or a
business enterprise that is owned or controlled by or that employs a disabled veteran, as defined
in ORS 408.225 in obtaining any required subcontract.

12. Nonassignment; Subcontracts. Contractor shall not assign, subcontract or delegate the
responsibility for providing services hereunder to any other person, firm or corporation without
the express written permission of the County, except as provided in Contractor's Proposal.

13. Nonwaiver. The failure of the County to enforce any provision of this Agreement shall not
constitute a waiver by the County of that or any other provision of the Agreement.

14. Indemnification. Contractor shall indemnify, defend, save, and hold harmless the County, its
officers, agents and employees, from any and all claims, suits or actions of any nature,
including claims of injury to any person or persons or of damage to property, caused directly or
indirectly by reason any error, omission, negligence, or wrongful act by Contractor, its officers,
agents and/or employees arising out the performance of this agreement. The County’s right to
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be indemnified does not apply to claims, suits or actions arising solely out of the negligent acts
or omissions of the County, its officers, agents or employees.

15. Insurance. Contractor shall maintain commercial general liability and property damage
insurance in an amount of not less than $2,000,000 per occurrence to protect County, its
officers, agents, and employees. Contractor shall provide County a certificate or certificates of
insurance in the amounts described above which names County, its officers, agents and
employees as additional insureds. Such certificate or certificates shall be accompanied by an
additional insured endorsement. Contractor agrees to notify County immediately upon
notification to Contractor that any insurance coverage required by this paragraph will be
canceled, not renewed or modified in any material way, or changed to make the coverage no
longer meet the minimum requirements of this Contract.

Coverage shall be carried for the duration of the applicable statute of repose in Oregon. All of
CONTRACTOR’s and subcontractor’s liability insurance policies, with the exception of
worker’s compensation, shall contain a waiver of subrogation against the County.

16. Termination. This Agreement may be terminated at any time in whole or in part by mutual
consent of both parties. The County may terminate this Agreement, effective upon delivery of
written notice to Contractor, or at such later date as may be established by the County under the
following conditions:

A. If Contractor fails to perform the work in a manner satisfactory to County.

B. If any license or certificate required by law or regulation to be held by Contractor to
provide the services required by this Agreement is for any reason denied, revoked, or
not renewed.

C. If funding becomes inadequate in the County’s sole discretion to allow the work to
continue in accordance with the project schedule or if the Columbia County Jail closes
partially or fully.

D. If Grant requirements are not met.

In case of termination, Contractor shall be required to repay to County the amount of any funds
advanced to Contractor which Contractor has not earned or expended through the provision of
services in accordance with this Agreement. However, Contractor shall be entitled to retain all
costs incurred and fees earned by Contractor prior to that termination date, and any amounts
remaining due shall be paid by County not to exceed the maximum amount stated above and
decreased by any additional costs incurred by County to correct the work performed. The rights
and remedies of the County related to any breach of this Agreement by Contractor shall not be
exclusive, and are in addition to any other rights and remedies provided by law or under this
Agreement. Any termination of this Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued before such termination.

17. Time of the Essence. The parties agree that time is of the essence in the performance of this
agreement.

18. Ownership of Documents. All documents of any nature and/or electronic data including, but
not limited to, working papers, reports, material necessary to understand the documents and/or
data, drawings, works of art and photographs, produced, prepared and/or compiled by
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Contractor pursuant to this Agreement are the property of County, and it is agreed by the
parties that such documents are works made for hire. Contractor hereby conveys, transfers, and
grants to County all rights of reproduction and the copyright to all such documents.

19. Mediation. In the event of a dispute between the parties arising out of or relating to this
Contract, the parties agree to submit such dispute to a mediator agreed to by both parties as
soon as practicable after the dispute arises, and preferably before commencement of litigation
of any permitted arbitration. The parties agree to exercise their best efforts in good faith to
resolve all disputes in mediation.

20. Choice of Law. This Agreement shall be governed by the laws of the State of Oregon.

21. Venue. Venue relating to this Agreement shall be in the Circuit Court of the State of Oregon for
Columbia County, located in St. Helens, Oregon.

22. Attorneys Fees. In the event an action, suit or proceeding, including appeal therefrom, is
brought for failure to observe any of the terms of this Agreement, each party shall be
responsible for its own attorney’s fees, expenses, costs and disbursements for said action, suit,
proceeding or appeal.

23. Severability. If any provision of this Agreement is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and such holdings shall not affect the validity of
the remaining portions hereof.

24. No Third-Party Rights. This Agreement is solely for the benefit of the parties to this
Agreement. Rights and obligations established under this Agreement are not intended to benefit
any person or entity not a signatory hereto.

///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
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25. ENTIRE AGREEMENT. THIS AGREEMENT (INCLUDING THE EXHIBITS)
CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO WAIVER,
CONSENT, MODIFICATION OR CHANGE OF TERMS OF THIS AGREEMENT SHALL BIND
EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER,
CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT
SPECIFIED HEREIN REGARDING THIS AGREEMENT. CONTRACTOR, BY THE SIGNATURE
OF ITS AUTHORIZED REPRESENTATIVE(S) BELOW, HEREBY ACKNOWLEDGES THAT IT
HAS READ THIS AGREEMENT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS
TERMS AND CONDITIONS.

CONTRACTOR BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

Name: ___________________________________ By: _______________________________
Henry Heimuller, Chair

By: ___________________________________ By: _______________________________
Margaret Magruder, Commissioner

Title: ___________________________________ By: ________________________________
Alex Tardif, Commissioner

Date: ___________________________________ Date: _______________________________

Approved as to form

By: ___________________________________
Office of County Counsel



ELECTRONIC MONITORING SERVICE AGREEMENT

Agreement No. 050118CH1

This Electronic Monitoring Service Agreement ("Agreement") is made between BI INCORPORATED ("BI"), a
Colorado corporation with its principal place of business at 6265 Gunbarrel Avenue, Suite B, Boulder, CO 80301 and
COLUMBIA COUNTY JUVENILE PROBATION ("Agency") with its principal place of business at 230 STRAND
STREET, ST. HELENS, OR 97051

This Agreement outlines the responsibilities of each party relative to the operation of an electronic monitoring
program.

This Agreement by the stated parties is effective as of the date of Agency’s signature and the earlier of either BI’s
signature or implementation of services as provided herein (“Effective Date”), in which event the Monitoring Service
Agreement No. 041509LF3 shall terminate.

WHEREAS, Agency has determined that a present need exists for the products and services set forth in this
Agreement; and

WHEREAS, Agency is authorized to enter into this Agreement by the laws and regulations to which Agency is subject;
and

WHEREAS, Agency and BI agree that the terms and conditions of this Agreement apply to the products and services
to be provided hereunder; and

NOW, THEREFORE, In consideration of the promises contained herein, and for other good and valuable
consideration, receipt of which is hereby acknowledged, the parties hereto, desiring to be legally bound, hereby agree
as follows:

1. DEFINITIONS

1.1 “Active Unit”: A Unit which is assigned to a Client and is being monitored by BI.
1.2 “Active Unit Day”: Any day, or any portion thereof, in which there is an Active Unit.
1.3 “Authorized Personnel”: Those persons selected by Agency who are authorized to enroll Clients and select

or adjust notification options.
1.4 “Client”: A person subject to Agency's electronic monitoring program.
1.5 “Confidential Information”: Any information which is marked, or should be reasonably understood to be,

confidential, proprietary, or trade secrets of BI.
1.6 “Documentation”: User guides, reference manuals, and other documentation provided by BI in connection

with the Equipment provided under this Agreement. The Documentation is incorporated herein by this
reference and will be provided upon execution of this Agreement.

1.7 “Equipment” or “Unit”: Manufactured products and third party products provided by BI, including, but not
limited to, GPS tracking devices, radio frequency monitoring devices, transmitters, Drive-BI Monitors, and
alcohol monitoring devices.

1.8 “GPS”: Global positioning system.
1.9 “Supplies”: Straps, latches, and batteries for the BI transmitter.

2. Monitoring Service

2.1 Description. The Monitoring Service consists of Equipment or Units and BI's central host computer system
running TotalAccess or similar monitoring software applications (described below). Units are issued to the
Clients by the Agency. The TotalAccess system is located in BI's offices. The Units communicate with
TotalAccess through cellular telephone service or the Client's landline telephone service.

2.2 TotalAccess. TotalAccess is a secure and password protected proprietary application that supports the
BI continuum of radio frequency, GPS, and alcohol monitoring equipment

2.3 System Maintenance. Agency acknowledges that BI must perform periodic maintenance on the host
computer system. During the performance of this maintenance, the system may be required to be
temporarily ‘off-line’. BI will exercise commercially reasonable efforts to notify Agency via e-mail or phone
in advance of any such maintenance.
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3. BI's SERVICES

3.1 Training.
3.1.1 Initial Training. BI will provide an initial training session at no cost to Agency regarding the operation

and use of the services provided in this Agreement prior to the commencement of the Agency’s
electronic monitoring program. This training is a requirement before commencement of services
under this Agreement. No login ID will be activated until and unless the assigned user has
successfully completed training certified by BI.

3.1.2 TotalAccess Training. All TotalAccess training sessions shall be conducted via a remote service
such as web conferencing.

3.1.3 Additional Training. Additional training is available and may be subject to a training charge.
3.2 Agency Support. BI will make reasonable efforts to provide Agency with answers to specific Agency

support requests as related to the Equipment, monitoring services, and overall operation of the electronic
monitoring program. BI will supply Agency with an address for e-mail and a 1-800 toll free number for
questions and / or feedback.

3.3 Rental Maintenance. BI shall maintain the Equipment provided hereunder at its expense. Maintenance
will be performed at BI’s facility. Notwithstanding such obligation, unless otherwise specified in Exhibit A,
Agency shall be responsible for the replacement cost of lost or missing Equipment and/or the cost of
required repairs necessitated by (i) Agency’s negligence or (ii) the damage or destruction of the Equipment
by parties other than BI. Shipment shall be in accordance with BI’s Return Material Authorization (RMA)
Policy described in subsection 3.4 below.

3.4 Return Material Authorization (RMA) Policy. Freight charges to and from BI’s facility for Equipment
eligible for return hereunder shall be paid by BI when pre-authorized by a Return Material Authorization
(RMA) number issued by BI’s Customer Business Services Department and only when BI’s pre-printed
shipping labels are used. BI’s pre-printed shipping labels provide Agency with ground delivery to BI’s
facility. Freight charges incurred by BI for Equipment which is returned in a manner which is inconsistent
with BI’s pre-printed shipping labels or without an RMA number will be charged back to Agency. BI’s
Customer Business Services Department is available to the Agency Monday through Friday from 8:00 am
to 5:00 PM Mountain Time by calling 1-800-241-5178.

4. EQUIPMENT

4.1 Supplied by BI. Subject to availability of the Units, BI shall supply a sufficient quantity of Units to meet
Agency's need subject to notice five (5) business days prior to shipment. Agency agrees that it shall assist
BI in forecasting its Unit needs. All Units or other Equipment supplied by BI shall be subject to all charges
set forth in Exhibit A, as applicable. Agencies utilizing BI supplied Equipment shall be entitled to receive,
at no additional charge, a reasonable quantity of Supplies and installation kits (Unit activator, lead cutter,
allen driver) to maintain Agency's electronic monitoring program in accordance with the prices set forth on
Exhibit A.

4.2 Supplied by Agency. Agency may, subject to prior approval by BI, supply its own Units or equipment to
be utilized hereunder. Any such Unit or item of equipment must be compatible with BI's host computer
monitoring system. Units and/or equipment supplied by Agency will not be subject to the rental charges
set forth in Section 6.1 and/or Section 6.2. All other charges as set forth in Section 6 are considered
applicable and are payable by Agency in accordance with the terms and conditions set forth in Section 6.
In no event is Agency entitled to Unit supplies (batteries, latches, and straps) if it is supplying Units and/or
Equipment hereunder.

4.3 Inspection of Equipment. Upon providing written notice at least two (2) business days prior, BI shall have
the right to enter on the premises where the Equipment may be located during normal business hours for
the purpose of inspecting it, observing its use, or conducting an inventory.

4.4 Freight. BI will pay for the cost of shipping Units and other Equipment, Supplies and accessories to and
from Agency via ground delivery. Agency may request shipping methods other than ground delivery, in
which event Agency will pay for the additional cost of such alternative shipping method.
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5. AGENCY'S OBLIGATIONS. Agency agrees as follows:

5.1 to identify Authorized Personnel;
5.2 to retain complete authority and responsibility for Client selection, enrollment and alert management;
5.3 to be responsible for all liaison work with the involved courts and/or agencies;
5.4 to fulfill all Agency requirements to access and utilize BI’s TotalAccess monitoring system;
5.5 to perform or oversee orientation in compliance with BI policy. Orientation, in accordance with BI policy,

establishes Equipment use guidelines. Agency will ensure that applicable Equipment responsibility and
use forms are acknowledged and signed by the Clients prior to receipt of Equipment.

5.6 to be responsible for the proper use, management and supervision of Equipment; and
5.7 to ensure that users have completed training in access and use of the Monitoring Service, including

TotalAccess.

6. COST OF SERVICES

6.1 Unit Rental Charge. For every Unit provided to Agency by BI, Agency shall pay to BI rent for each day in
any given month that a Unit is in Agency's possession (the "Unit Rental Charge"). The Unit Rental Charge
is as set forth on Exhibit A.

6.2 Additional Rental Charge. For any additional items of Equipment or component of a Unit provided by BI
and in Agency’s possession, Agency shall pay to BI daily or monthly rent for that item of Equipment as set
forth in Exhibit A.

6.3 Service Charge. Every Active Unit is subject to a daily charge as set forth in Exhibit A. For every Active
Day, Agency shall pay to BI an amount based upon the daily service charge.

6.4 Net 30. BI will invoice Agency on a monthly basis for all charges incurred during the month. Payment shall
be made by Agency to BI within thirty (30) days of receipt of BI's invoice. Interest on any amount which is
past due shall accrue at the rate of 1-1/2% per month, or if such rate exceeds the maximum rate allowed
by law, then at such maximum rate, and shall be payable on demand.

6.5 Taxes. Except for BI’s net income, Agency will pay, as the same respectively come due, all taxes and
governmental charges of any kind whatsoever together with any interest or penalties that may at any time
be lawfully assessed or levied against or with respect to such item of equipment or services.

7. TERM, TERMINATION, RENEWAL

7.1 Term. The initial term of this Agreement is for one (1) year from the Effective Date, and will renew
automatically for succeeding periods of one (1) year each on the anniversary of its original effective date
unless otherwise terminated as provided for herein.

7.2 Termination for Convenience. This Agreement may be terminated for convenience by either party upon
sixty (60) days prior written notification to the other party.

7.3 Notice. All notices with respect to this Agreement shall be in writing and signed by a duly authorized
representative of the party. Notices shall be sent by certified mail or delivered by messenger.

7.4 Termination for Default. This Agreement may be terminated by a party upon thirty (30) days prior written
notice to the other party if the other party defaults on any responsibility and/or obligation under this
Agreement, or is in breach of any term of this Agreement, and the defaulting party does not remedy such
default or breach within thirty (30) days following the date of such notice.

7.5 Return. Upon expiration or termination of this Agreement, Agency shall immediately return all property
due to BI. In the event BI's Units, unused supplies and other such property are not returned within seven
(7) days, Agency shall pay to BI ten dollars ($10.00) per Unit per day until BI has all such Units and other
property in its possession. BI is entitled to full payment for services rendered and accepted by Agency
whether during the term of this Agreement or thereafter.

8. LIMITATION OF LIABILITY

8.1 Agency will be responsible for the proper use, management and supervision of the Equipment. Agency
agrees that BI will not be liable for any damages caused by Agency's failure to fulfill these
responsibilities.
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8.2 Disclaimer of Warranty. EXCEPT AS SPECIFICALLY PROVIDED HEREIN, BI EXCLUDES THE
WARRANTIES OF MERCHANTABILITY AND FITNESS OF THE MONITORING SERVICE OR
EQUIPMENT FOR A PARTICULAR PURPOSE. BI EXPRESSLY DISCLAIMS ANY WARRANTY THAT
THE MONITORING SERVICE OR EQUIPMENT IS IMPERVIOUS TO TAMPERING. THE FOREGOING
WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. BI EXPRESSLY
DISCLAIMS ANY WARRANTY THAT THE MONITORING SERVICE OR EQUIPMENT IS COMPLETE,
ACCURATE, RELIABLE, ERROR FREE OR FREE FROM VIRUSES OR OTHER HARMFUL
COMPONENTS, THAT THE PRODUCTS AND SERVICES WILL BE CONTINUOUSLY AVAILABLE, OR
THAT DATA ENTERED ARE SECURE FROM UNAUTHORIZED ACCESS.

8.3 Damages. IN NO EVENT WILL BI BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES, EVEN IF BI HAS KNOWLEDGE OF THE POSSIBILITY OF THE
POTENTIAL LOSS OR DAMAGE, IN CONNECTION WITH OR ARISING OUT OF THE PROVIDING,
PERFORMANCE, OR USE OF THE SERVICE OR EQUIPMENT PROVIDED UNDER THIS
AGREEMENT.

8.4 Acts. IN NO EVENT DOES BI ASSUME ANY RESPONSIBILITY OR LIABILITY FOR ACTS THAT MAY
BE COMMITTED BY PERSONS AND/OR CLIENTS THAT ARE SUBJECT TO AGENCY’S ELECTRONIC
MONITORING PROGRAM.

8.5 Telecom. Agency recognizes and acknowledges that information is transmitted via third-party
telecommunications service providers. BI makes no representations or warranties regarding carriage of
information over any communications medium not directly controlled by BI, including, but not limited to,
wireless and land-line telecommunications services. Further, BI shall not be liable for any interruption of
service or non-transfer of information due to interruptions, temporary downage or other failure to any
system that is not directly in BI’s control. BI agrees to notify Agency as soon as is practicable in the event
BI Equipment is not operational due to any such interruption.

9. INDEMNIFICATION COVENANTS

9.1 General. BI will indemnify Agency from and against all liability resulting from the negligence or willful
misconduct of BI, its employees and agents in the providing of the services set forth herein. Agency will
indemnify BI from and against all liability resulting from the negligence or willful misconduct of Agency, its
employees and agents in the operation and use of the services as set forth herein.

9.2 Acts. Because BI does not approve those persons and/or Clients subject to Agency's electronic monitoring
program, Agency agrees to indemnify BI from and against all liability resulting from the acts committed by
those persons subject to its electronic monitoring program.
As used in this Agreement, the term "liability" includes but is not limited to legal fees and expenses,
penalties and interest.

9.3 Survival. This Section 9 shall remain in effect even if Agency has made full payment under this Agreement
or this Agreement is terminated.

10. OWNERSHIP AND CONFIDENTIALITY/NONDISCLOSURE OBLIGATIONS

10.1 BI shall retain all ownership interests in all parts of the Monitoring Services. All rights owned by BI that are
not granted by this Agreement, including the right to derivative works, are reserved to BI. All rights, powers
and privileges which arise out of this Agreement are, and shall remain at all times, the sole and exclusive
property of BI. Nothing contained in this Agreement shall be deemed to convey to Agency any title or
ownership interest in the Equipment or Documentation.

10.2 Agency agrees to hold in confidence and not disclose to any party, other than authorized employees, the
Documentation or any confidential information or trade secrets of BI.

10.3 BI will issue Agency a login ID and a password for use in accessing Total Access and the specific Client
information for that Agency. The confidentiality of the Monitoring Service and Client information is
dependent upon Agency’s careful control of the login ID and password. Agency agrees to maintain its
password as private and confidential information and to take all reasonable measures to maintain the
careful control and security of the login ID and password. In this regard, Agency agrees that each employee
or contractor, to be authorized to work with or to have access in any way to the Documentation or trade
secrets hereunder, shall agree to be bound by confidentiality, nondisclosure, use, and copying restrictions
consistent with those of this Agreement. Agency agrees to notify BI immediately of the existence of any
circumstances surrounding any unauthorized knowledge, possession, or use of the login ID and password
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or any part thereof by any person or entity. BI is not responsible for breaches in security resulting from
third party access to Agency’s password.

10.4 Agency shall not itself and also shall not knowingly permit any of its employees, subcontractors, or
sublicensees to alter, maintain, enhance, or otherwise modify any part of the Monitoring Service, other than
strictly to input, access and update information relating to Clients, as permitted by this Agreement. Agency
shall not reverse engineer, reverse compile, reverse assemble or do any other operation or analysis with
the Monitoring Service or associated software, hardware, and technology that would reveal any of BI’s
confidential information, trade secrets, or technology.

10.5 Agency agrees not to make any attempt to gain any unauthorized access to any other Agency’s or user’s
account or to the systems, networks or databases of the Monitoring Service other than Agency’s specific
Client information as specifically permitted herein. Violations of the Monitoring Service security system are
prohibited and could result in criminal and civil liability.

10.6 Agency shall not, and shall take all reasonable actions to cause its employees, agents and subcontractors,
if any, not to, during the term of this Agreement or at any time thereafter, divulge, communicate or utilize,
other than in the performance of Agency’s obligations under this Agreement, any Confidential Information
which Agency’s or such person has acquired or may acquire, whether technical or non-technical, relating
to the business and affairs of BI.

11. INSURANCE. Each party hereto shall maintain comprehensive general liability insurance, including acts, errors
or omissions and contractual liability insurance, in an amount not less than $1,000,000. Upon request, the parties
hereto shall furnish to the other a certificate of insurance or other evidence that the required insurance is in effect.

12. FORCE MAJEURE. BI shall not be liable for any delay in the performance or nonperformance which is due to
causes beyond BI’s control, including, but not limited to, war, fire, floods, sabotage, civil unrest, strikes,
embargoes or delays, acts of God, acts of third parties, acts of governmental authority or any agent or commission
thereof, accident, breakdown of equipment, telecommunications services – both wireless and wire systems,
including cell phones, pagers, and the like, differences with employees or similar or dissimilar causes beyond
BI’s reasonable control.

13. GENERAL

13.1 Each party is obligated to protect the proprietary rights and trade secrets which must be revealed during
the course of business. Such obligation shall be for the term of the Agreement and five (5) years thereafter.
Protection shall be interpreted as against the use of such information in a way deemed detrimental to the
other party. Publicly available information shall not be considered proprietary.

13.2 This Agreement is limited in its scope to its defined purpose. It in no way implies that either party has
specific knowledge or bears responsibility for the business practices of the other party. All business
practices and contract compliance outside the defined conditions of this Agreement and authorized
amendments are the sole responsibility of each party.

13.3 Any provision of this Agreement which is found to be prohibited by law shall be ineffective to the extent of
such prohibition without invalidating the remainder of this Agreement. Preprinted terms and conditions of
any purchase order or other instrument issued by Agency in connection with this Agreement which are in
addition to or inconsistent with the terms and conditions of this Agreement will not be binding on BI and will
not apply to this Agreement.

14. GOVERNING LAW. This Agreement shall be governed by and construed in accordance with the laws of the
State of Colorado. In the event that a dispute arises with respect to any of the provisions herein contained or
any other matter affecting the relationship between BI and Agency it shall be resolved by arbitration in Denver,
Colorado in accordance with the rules and procedures of the American Arbitration Association, and judgment
upon the award rendered may be entered into any court having jurisdiction. All attorneys' fees and associated
expenses (including arbitration and or court costs, witness fees and other reasonable expenses) shall be awarded
to the prevailing party.

15. ENTIRE AGREEMENT. The entire agreement between the parties with respect to the subject matter hereof is
contained in this Agreement. No prior or contemporaneous negotiations, understandings, or agreements shall
be valid unless in writing and signed by authorized representatives of each party. This Agreement shall be
binding on and inure to the benefit of the parties hereto and their representatives, successors and assigns.
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16. ASSIGNMENT AND SUBCONTRACTING. This Agreement may not be transferred or assigned by Agency or
by operation of law to any other person, persons, firms, or corporation without the express written approval of BI.
BI shall have the right to subcontract any and all services set forth under this Agreement, so long as BI remains
primarily responsible hereunder.

17. COUNTERPARTS. This Agreement may be executed in any number of counterparts, and by the different parties
hereto on separate counterparts, each of which when so executed shall be deemed to be an original, and such
counterparts shall together constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized representatives.

BI INCORPORATED COLUMBIA COUNTY JUVENILE PROBATION

_________________________________________
Signature

_________________________________________
Signature

__Ruth Skerjanec __________________________
Printed Name

_________________________________________
Printed Name

__VP, Financial Planning_____________________
Printed Title

_________________________________________
Printed Title

_________________________________________
Date

_________________________________________
Date
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EXHIBIT A

TO THE
ELECTRONIC MONITORING SERVICE AGREEMENT

Agreement No. 050118CH1 ("Agreement")
between

BI INCORPORATED ("BI")
and

COLUMBIA COUNTY JUVENILE PROBATION ("Agency")

Pursuant to Section 6 of the Electronic Monitoring Service Agreement referenced above, the cost to Agency for the
services rendered by BI is as follows:

Service - Standard

HOMEGUARD 200 UNIT CHARGES:

HomeGuard® 200 Unit Rental Charge: $1.20 per day per Unit provided from BI inventory.

HomeGuard 200 Monitoring Service Charge: $1.15 per Unit per active day.

Total HomeGuard 200 Unit Charge: $2.35 per Unit per day.

ADDITIONAL SERVICES:

Freight: BI will pay for the cost of shipping Units and other Equipment, Supplies and accessories to and from
Agency via ground delivery. Agency may request shipping methods other than ground delivery, in which event
Agency will pay for the additional cost of such alternative shipping method.

Twenty Percent (20%) HomeGuard 200 Unit No-charge Spares: Each month during the term of this
Agreement, Agency is entitled to keep a quantity of HomeGuard 200 Units equal to, but not to exceed, 20% of
that month’s average number of active HomeGuard 200 Units per day in its possession at no charge (not subject
to the Unit Rental Charge while not in use). For any inactive HomeGuard 200 Units in excess of the 20%
allowance, Agency will incur a $1.20 charge per unit per day.

No HomeGuard 200 Unit Loss or Damage: Agency is not entitled to a loss or damage allowance. Agency will
be responsible for all costs related to lost, stolen or damaged HomeGuard 200 Units. Replacement costs for
HomeGuard 200 Units are the following: HomeGuard 200 Receiver - $1,320.00 each and HomeGuard 200
Transmitter - $575.00 each.

Reasonable Supplies: Service includes reasonable disposable field supplies as required by Agency.
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HOMEGUARD 206 UNIT TERMS AND CHARGES:

HG206 HomeGuard Digital Cell Unit Rental Charge: $2.80 per day per Unit provided from
BI inventory.

HG206 HomeGuard Digital Cell Monitoring Service Charge: $1.15 per Unit per active day.

Total HG206 HomeGuard Digital Cell Unit Charge: $3.95 per Unit per day.

Freight: BI will pay for the cost of shipping Units and other Equipment, Supplies and accessories to and from
Agency via ground delivery. Agency may request shipping methods other than ground delivery, in which event
Agency will pay for the additional cost of such alternative shipping method.

One (1) HG206 HomeGuard Digital Cell Unit No-charge Spare: Each month during the term of this Agreement,
Agency is entitled to keep up to, but not to exceed, one (1) inactive HG206 HomeGuard Digital Cell Unit at no
charge (not subject to the Unit Rental Charge while not in use). For any inactive HG206 HomeGuard Digital Cell
Units in excess of the one (1) spare allowance, Agency will incur a $2.80 charge per unit per day.

No HG206 HomeGuard Digital Cell Unit Loss or Damage: Agency is not entitled to a loss or damage
allowance. Agency will be responsible for all costs related to lost, stolen or damaged HG206 HomeGuard Digital
Cell Units. Replacement costs for HG206 HomeGuard Digital Cell Units are the following: HG206 HomeGuard
Digital Cell Receiver - $1,620.00 each; and HG206 HomeGuard Digital Cell Transmitter - $575.00 each.

Reasonable Supplies: Service includes reasonable disposable field supplies as required by Agency.

TAD UNIT TERMS AND CHARGES:

TAD ALCOHOL ONLY CHARGES:

TAD Monitoring Unit Rental Charge: $4.53 per Unit per day provided from BI inventory.

TAD Alcohol Only Monitoring Service Charge: $2.00 per Unit per active day.

Total TAD Alcohol Only Charge: $6.53 per Unit per day.

TAD WITH RF CHARGES:

TAD Monitoring Unit Rental Charge: $4.53 per Unit per day provided from BI inventory.

TAD with RF Monitoring Service Charge: $2.00 per Unit per active day.

Total TAD with RF Charge: $6.53 per Unit per day.

TAD PLUS CELLULAR – ALCOHOL ONLY CHARGES:

TAD Monitoring Unit Rental Charge: $4.53 per Unit per day provided from BI inventory.

TAD Cellular HomeBase Unit Rental Surcharge: $1.52 per Unit per day provided from BI inventory.

TAD Alcohol Only Monitoring Unit Service Charge: $2.00 per Unit per active day.

Total TAD Plus Cellular – Alcohol Only Charge: $8.05 per Unit per day.
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TAD PLUS CELLULAR - WITH RF MONITORING CHARGES:

TAD Monitoring Unit Rental Charge: $4.53 per Unit per day provided from BI inventory.

TAD Cellular HomeBase Unit Rental Surcharge: $1.52 per Unit per day provided from BI inventory.

TAD with RF Monitoring Service Charge: $2.00 per Unit per active day.

Total TAD Plus Cellular - with RF Monitoring Charge:$8.05 per Unit per day.

ADDITIONAL SERVICES:

Freight: BI will pay for the cost of shipping Units and other Equipment, Supplies and Accessories to and from
Agency via ground delivery. Agency may request shipping methods other than ground delivery, in which event
Agency will pay for the additional cost of such alternative shipping method.

One (1) TAD Unit No-charge Spare(s): Each month during the term of this Agreement, Agency is entitled to
keep up to, but not to exceed, one (1) inactive TAD Unit at no charge (not subject to the Unit Rental Charge while
not in use). For any inactive TAD Units in excess of the one (1) spare allowance, Agency will incur a $4.53
charge per unit per day.

One (1) TAD Cellular HomeBase Unit No-charge Spare(s): Each month during the term of this Agreement,
Agency is entitled to keep up to, but not to exceed, one (1) inactive TAD Cellular HomeBase Unit at no charge
(not subject to the Unit Rental Charge while not in use). For any inactive TAD Cellular HomeBase Units in excess
of the one (1) spare allowance, Agency will incur a $1.52 charge per unit per day

No TAD Unit Loss or Damage: Agency is not entitled to a loss or damage allowance. Agency will be responsible
for all costs related to lost, stolen or damaged TAD Units. Replacement costs for TAD Units are the following:
TAD Ankle Bracelet - $1,750.00 each; TAD HomeBase - $1,750.00 each. Ankle Bracelet and HomeBase = TAD
Complete Unit.

No TAD Cellular HomeBase Unit Loss or Damage: Agency is not entitled to a loss or damage allowance.
Agency will be responsible for all costs related to lost, stolen or damaged TAD Cellular HomeBase Units.
Replacement cost for the TAD Cellular HomeBase Unit is $2,250.00 each.

Supplies: Fiber optic strap $30.00

Reasonable Supplies: BI will provide reasonable supplies for supply items excluding the fiber optic strap.

LOC8 TERMS AND CHARGES:

LOC8 Component Rental: $3.00 per day per Unit provided from BI inventory.

OPTION A: LOC8 WITH 1.30.W5.C30.ZX SERVICE: Standard

LOC8 - GPS Collection Rate once (1) per minute, Data Transmission every thirty (30) minutes, Wi-Fi Locate every five (5)
minutes (If GPS not found), Cell Tower Locate every thirty (30) minutes (If GPS not found), with Data Transmission at
Zone Crossing.
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LOC8 1.30.W5.C30.ZX Service: $2.00 per day per Unit provided from BI inventory.

LOC8 1.30.W5.C30.ZX Total: $5.00 (total of LOC8 Components and

LOC8 1.30.W5.C30.ZX Service charges)

ADDITIONAL SERVICES:

Freight: BI will pay for the cost of shipping Units and other Equipment, Supplies and Accessories to and from Agency
via ground delivery. Agency may request shipping methods other than ground delivery, in which event Agency will
pay for the additional cost of such alternative shipping method.

One (1) LOC8 Unit No-charge Spare: Each month during the term of the Agreement, Agency is entitled to keep up
to, but not to exceed, one (1) LOC8 Unit at no charge (not subject to the Unit Rental Charge while not in use). For
any inactive LOC8 Units in excess of the one (1) spare allowance, Agency will incur a $3.00 charge per unit per day.
Following execution of this Agreement, Agency will be granted a sixty (60) day ramp-up period before billing of spares
will commence.

No LOC8 Unit Loss or Damage: Agency is not entitled to a loss or damage allowance. Agency will be responsible
for all costs related to lost, stolen or damaged LOC8 Equipment.

Replacement costs: LOC8 Tracking Unit - $2,099.00 each; LOC8 Beacon - $300.00 each;

Supplies: LOC8 wallcharger - $49.00 each; LOC8 Battery - $35.00 each.

Reasonable Supplies: Service includes reasonable disposable field supplies as required by Agency.
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C149-2019
PERSONAL SERVICES CONTRACT (ORS Chapter 279B)

BY AND BETWEEN
COLUMBIA COUNTY AND

EVERGREEN SOLUTIONS, LLC
FOR CLASSIFICATION AND COMPENSATION STUDY

This Agreement is made and entered into by and between COLUMBIA COUNTY, a
political subdivision of the State of Oregon, hereinafter referred to as "County", and
Evergreen Solutions, LLC, hereinafter referred to as "Contractor".

WITNESSETH:

IT IS HEREBY AGREED by and between the parties above-mentioned, in
consideration of the mutual promises hereinafter stated, as follows:

1. Effective Date. This Agreement is effective on the date last signed, below.

2. Completion Date. The completion date for this Agreement shall be no later than
eight (8) months from the effective date.

3. Contractor's Services. Contractor agrees to provide the classification and
compensation services described in the Request for Proposals for Compensation Study,

s incorporated herein by this
reference, Contractor's Proposal, a copy of which is attached hereto, labeled Exhibit "2"
and incorporated herein by this reference, Clarifying Questions and Answers, which are

incorporated herein by this reference, and

. In
case of conflict between this Agreement and its Exhibits, this Agreement shall control
followed by Exhibit 4, Exhibit 3, Exhibit 2, and Exhibit 1, in that order.

4. Consideration. County shall pay Contractor on a fee-for-service basis, the amount
not to exceed $54,500. In addition, the County may request

These fees shall be the
complete compensation to Contractor for the services performed under this agreement
and shall include all expenses. Unless otherwise agreed to in writing by the parties,
payment shall be made in a lump sum at the satisfactory completion of the project. This
Agreement is subject to the appropriation of funds by County, and/or the receipt of funds
from state and federal sources. In the event sufficient funds shall not be appropriated,
and/or received, by County for the payment of consideration required to be paid under
this Agreement, then County may terminate this Agreement in accordance with Section
17 of this Agreement.
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5. Contract Representatives. Contract representatives for this Agreement shall be:

FOR COUNTY FOR EVERGREEN SOLUTIONS

Jean Ripa Dr. Linda Recio
Human Resources Director President
230 Strand, Room 2878 Remington Green Circle
St. Helens, Oregon 97051 Tallahassee, Florida 32308
503-397-7264 850-383-0111

All correspondence shall be sent to the above addressees when written notification
is necessary. Contract representatives can be changed by providing written notice to
the other party at the address listed.

6. Permits - Licenses. Unless otherwise specified, Contractor shall procure all
permits and licenses, pay all charges and fees and give all notices necessary for
performance of this Agreement prior to commencement of work.

7. Compliance with Codes and Standards. It shall be the Contractor's responsibility
to demonstrate compliance with all applicable building, health and sanitation laws and
codes, and with all other applicable Federal, State and local acts, statutes, ordinances,
regulations, provisions and rules. Contractor shall engage in no activity which creates an
actual conflict of interest or violates the Code of Ethics as provided by ORS Chapter 244,
or which would create a conflict or violation if Contractor were a public official as defined
in ORS 244.020.

8. Reports. Contractor shall provide County with periodic reports about the progress
of the project at the frequency and with the information as prescribed by the County.

9. Independent Contractor. Contractor is engaged hereby as an independent
contractor and shall not be considered an employee, agent, partner, joint venturer or
representative of County for any purpose whatsoever. County does not have the right of
direction or control over the manner in which Contractor delivers services under this
Agreement and does not exercise any control over the activities of the Contractor, except
the services must be performed in a manner that is consistent with the terms of this

other liabilities of Contractor. Contractor shall be responsible for furnishing all equipment
necessary for the performance of the services required herein. In addition:

A. Contractor will be solely responsible for payment of any Federal or State
taxes required as a result of this Agreement.

B. This Agreement is not intended to entitle Contractor to any benefits
generally granted to County employees. Without limitation, but by way of illustration, the
benefits which are not intended to be extended by this Agreement to the Contractor are
vacation, holiday and sick leave, other leaves with pay, tenure, medical and dental
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coverage, life and disability insurance, overtime, social security, workers' compensation,
unemployment compensation, or retirement benefits (except insofar as benefits are
otherwise required by law if the Contractor is presently a member of the Public Employees
Retirement System).

C. The Contractor is an independent contractor for purposes of the Oregon
workers' compensation law (ORS Chapter 656) and is solely liable for any workers'
compensation coverage under this Agreement. If the Contractor has the assistance of
other persons in the performance of the Agreement, the Contractor shall qualify and
remain qualified for the term of this Agreement as a carrier-insured or self-insured
employer under ORS 656.407. If the Contractor performs this Agreement without the
assistance of any other person, unless otherwise agreed to by the parties, Contractor
shall apply for and obtain workers' compensation insurance for himself or herself as a
sole proprietor under ORS 656.128.

10. Statutory Provisions. Pursuant to the requirements of ORS 279B.220 through
279B.235 and Article XI, Section 10 of the Oregon Constitution, the following terms and
conditions are made a part of this Agreement:

A. Contractor shall:

(1) Make payment promptly, as due, to all persons supplying to Contractor
labor or material for the performance of the work provided for in this Agreement.
[ORS 279B.220 (1)]

(2) Pay all contributions or amounts due the Industrial Accident Fund from the
Contractor or any subcontractor incurred in the performance of this Agreement.
[ORS 279B.220 (2)]

(3) Not permit any lien or claim to be filed or prosecuted against County on
account of any labor or material furnished. [ORS 279B.220 (3)]

(4) Pay to the Department of Revenue all sums withheld from employees
pursuant to ORS 316.167. [ORS 279B.220(4)]

B. Contractor shall promptly, as due, make payment to any person, co-
partnership, association or corporation, furnishing medical, surgical and hospital care
services or other needed care and attention, incident to sickness and injury, to the
employees of Contractor, of all sums that Contractor agrees to pay for the services and
all moneys and sums that Contractor collects or deducts from the wages of employees
under any law, contract or agreement for the purpose of providing or paying for such
services. [ORS 279B.230 (1)]

C.
Agreement at least time and a half for all overtime the employees work in excess of 40
hours in any one week, except for employees under a personal services public contract
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who excluded under ORS 653.010 to 653.261 or under 29 U.S.C. 201 to 209 from
receiving overtime. [ORS 279B.235 (3)]

D. Contractor shall notify in writing employees who work on this Agreement,
either at the time of hire or before work begins on this Agreement, or by posting a notice
in a location frequented by employees, of the number of hours per day and days per week
that the contractor may require the employees to work. [ORS 279B.235 (2)]

E. All subject employers working under this Agreement are either employers
that will comply with ORS 656.017 or employers that are exempt under ORS 656.126.
[ORS 279B.230 (2)]

F. This Agreement is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefor. Any provisions herein which would conflict with
law are deemed inoperative to that extent.

11. Non-Discrimination. Contractor agrees that no person shall, on the grounds of
race, color, creed, religion, national origin, sex, sexual orientation, marital status,
handicap, age, or any other characteristic protected by law, suffer discrimination in the
performance of this Agreement when employed by Contractor. Contractor certifies that it
has not discriminated and will not discriminate, in violation of ORS 279A.110, against a
disadvantaged business enterprise, a minority-owned business, a woman-owned
business, a business that a service-disabled veteran owns or an emerging small business
enterprise that is certified under ORS 200.055 in awarding a subcontract.

12. Tax Compliance. As required by ORS 279B.045, Contractor represents and
warrants that Contractor has complied with the tax laws of this state and all political
subdivisions of this state, including but not limited to ORS 305.620 and ORS Chapters
316, 317, and 318. Contractor shall continue to comply with the tax laws of this state and
all political subd
failure to comply with the tax laws of this state or a political subdivision of this state before
the Contractor executes this Agreement or during the term of this Agreement is a default
for which County may terminate this Agreement and seek damages and other relief
available under the terms of this Agreement or under applicable law. Contractor hereby
certifies, under penalty of perjury, as provided in ORS 305.385(6), that to Contr
knowledge, Contractor is not in violation of any of the tax laws of this state or political
subdivision of this state, including but not limited to ORS 305.380(4).

13. Nonassignment; Subcontracts. Contractor shall not assign, subcontract or
delegate the responsibility for providing services hereunder to any other person, firm or
corporation without the express written permission of the County, except as provided in
Contractor's Proposal.

14. Nonwaiver. The failure of the County to enforce any provision of this Agreement
shall not constitute a waiver by the County of that or any other provision of the Agreement.
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15. Indemnity. Contractor shall indemnify, defend, save, and hold harmless the
County, its officers, agents and employees, from any and all claims, suits or actions of
any nature, including claims of injury to any person or persons or of damage to property,
caused directly or indirectly by reason any error, omission, negligence, or wrongful act by
Contractor, its officers, agents and/or employees arising out the performance of this
agreement. This indemnity does not apply to claims, suits or actions arising solely out of
the negligent acts or omissions of the County, its officers, agents or employees.

16. Insurance. Contractor shall maintain commercial general liability and property
damage insurance in an amount of not less than $2,000,000 per occurrence to protect
County, its officers, agents, and employees. Contractor shall provide County a certificate
or certificates of insurance in the amounts described above which names County, its
officers, agents and employees as additional insureds. Such certificate or certificates
shall be accompanied by an additional insured endorsement. Contractor agrees to notify
County immediately upon notification to Contractor that any insurance coverage required
by this paragraph will be canceled, not renewed or modified in any material way, or
changed to make the coverage no longer meet the minimum requirements of this
Contract.

17. Termination. This Agreement may be terminated at any time in whole or in part by
mutual consent of both parties. The County may terminate this Agreement, effective upon
delivery of written notice to Contractor, or at such later date as may be established by the
County under the following conditions:

A. If Contractor fails to perform the work in a manner satisfactory to County.

B. If any license or certificate required by law or regulation to be held by
Contractor to provide the services required by this Agreement is for any reason denied,
revoked, or not renewed.

C. If funding becomes inadequate to allow the work to continue in accordance
with the project schedule.

In case of termination, Contractor shall be required to repay to County the
amount of any funds advanced to Contractor which Contractor has not earned or
expended through the provision of services in accordance with this Agreement.
However, Contractor shall be entitled to retain all costs incurred and fees earned by
Contractor prior to that termination date, and any amounts remaining due shall be
paid by County not to exceed the maximum amount stated above and decreased by
any additional costs incurred by County to correct the work performed.

The rights and remedies of the County related to any breach of this Agreement by
Contractor shall not be exclusive, and are in addition to any other rights and remedies
provided by law or under this Agreement. Any termination of this Agreement shall be
without prejudice to any obligations or liabilities of either party already accrued before
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such termination.

18. Time of the Essence. The parties agree that time is of the essence in this
Agreement.

19. Ownership of Documents. All documents of any nature and/or electronic data
including, but not limited to, working papers, reports, material necessary to understand
the documents and/or data, drawings, works of art and photographs, produced, prepared
and/or compiled by Contractor pursuant to this Agreement are the property of County,
and it is agreed by the parties that such documents are works made for hire. Contractor
hereby conveys, transfers, and grants to County all rights of reproduction and the
copyright to all such documents.

20. Mediation. In the event of a dispute between the parties arising out of or relating
to this Contract, the parties agree to submit such dispute to a mediator agreed to by both
parties as soon as practicable after the dispute arises, and preferably before
commencement of litigation of any permitted arbitration. The parties agree to exercise
their best efforts in good faith to resolve all disputes in mediation.

21. Choice of Law. This Agreement shall be governed by the laws of the State of
Oregon.

22. Venue. Venue relating to this Agreement shall be in the Circuit Court of the State
of Oregon for Columbia County, located in St. Helens, Oregon.

23. . In the event an action, suit or proceeding, including appeal
therefrom, is brought for failure to observe any of the terms of this Agreement, each party

said action, suit, proceeding or appeal.

24. Severability. If any provision of this Agreement is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and such holdings shall not affect the validity
of the remaining portions hereof.

25. No Third-Party Rights. This Agreement is solely for the benefit of the parties to
this Agreement. Rights and obligations established under this Agreement are not
intended to benefit any person or entity not a signatory hereto.

26. Counterparts. This Agreement may be executed in several counterparts (facsimile
or otherwise) all of which when taken together shall constitute one agreement binding on
all Parties, notwithstanding that all Parties are not signatories to the same counterpart.
Each copy of this Agreement so executed shall constitute an original.

27. ENTIRE AGREEMENT. THIS AGREEMENT (INCLUDING THE EXHIBITS)
CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO WAIVER,
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CONSENT, MODIFICATION OR CHANGE OF TERMS OF THIS AGREEMENT SHALL
BIND EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH
WAIVER, CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE
ONLY IN THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN.
THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS,
ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS AGREEMENT.
CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE(S)
BELOW, HEREBY ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT,
UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

CONTRACTOR COUNTY

EVERGREEN SOLUTIONS, LLC

By: _______________

Name:_____________________

Date: _____

Approved as to form

By: _________
Office of County Counsel

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By: ______
Henry Heimuller, Chair

By:
Margaret Magruder, Commissioner

By:
Alex Tardif, Commissioner

Date:



At Columbia County, we serve with integrity and leadership to provide responsible
government. We engage by listening and being proactive to community needs. We
connect to build partnerships and opportunities. We innovate with resourcefulness to
promote a healthy and prosperous Columbia County.
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Proposal Content Requirements

Evaluation Criteria Points per Section

References 3.3.1 10

Proposer’s Experience and Qualifications 3.3.2 20

Key Persons and their Resumes 3.3.3 20

Project Implementation Plan 3.3.4 30



Price Proposal 3.3.5 20

Total points available 100









Attachment A

PERSONAL SERVICES CONTRACT (ORS Chapter 279B)

This Agreement is made and entered into by and between COLUMBIA COUNTY, a
political subdivision of the State of Oregon, hereinafter referred to as "County", and
___________________________________, hereinafter referred to as "Contractor".

WITNESSETH:

IT IS HEREBY AGREED by and between the parties above-mentioned, in
consideration of the mutual promises hereinafter stated, as follows:

1. Effective Date. This Agreement is effective .

2. Completion Date. The completion date for this Agreement shall be no later than
___________.

3. Contractor's Services. Contractor agrees to provide the services described in the
Contractor's Proposal, a copy of which is attached hereto, labeled Exhibit "A" and
incorporated herein by this reference. In case of conflict between Contractor's Proposal
and this Agreement, this Agreement shall control.

4. Consideration. County shall pay Contractor on a fee-for-service basis, an
amount not to exceed $_____________, said amount to be the complete compensation
to Contractor for the services performed under this agreement. This fee shall include all
expenses. Unless otherwise agreed to in writing by the parties, payment shall be made
in a lump sum at the satisfactory completion of the project. This Agreement is subject to
the appropriation of funds by County, and/or the receipt of funds from state and federal
sources. In the event sufficient funds shall not be appropriated, and/or received, by
County for the payment of consideration required to be paid under this Agreement, then
County may terminate this Agreement in accordance with Section 17 of this Agreement.

5. Contract Representatives. Contract representatives for this Agreement shall be:

FOR COUNTY FOR CONTRACTOR

All correspondence shall be sent to the above addressees
when written notification is necessary. Contract representatives can be
changed by providing written notice to the other party at the address listed.

6. Permits - Licenses. Unless otherwise specified, Contractor shall procure all
permits and licenses, pay all charges and fees and give all notices necessary for
performance of this Agreement prior to commencement of work.



7. Compliance with Codes and Standards. It shall be the Contractor's responsibility
to demonstrate compliance with all applicable building, health and sanitation laws and
codes, and with all other applicable Federal, State and local acts, statutes, ordinances,
regulations, provisions and rules. Contractor shall engage in no activity which creates
an actual conflict of interest or violates the Code of Ethics as provided by ORS Chapter
244, or which would create a conflict or violation if Contractor were a public official as
defined in ORS 244.020.

8. Reports. Contractor shall provide County with periodic reports about the
progress of the project at the frequency and with the information as prescribed by the
County.

9. Independent Contractor. Contractor is engaged hereby as an independent
contractor and shall not be considered an employee, agent, partner, joint venturer or
representative of County for any purpose whatsoever. County does not have the right
of direction or control over the manner in which Contractor delivers services under this
Agreement and does not exercise any control over the activities of the Contractor,
except the services must be performed in a manner that is consistent with the terms of
this Agreement. County shall have no obligation with respect to Contractor’s debts or
any other liabilities of Contractor. Contractor shall be responsible for furnishing all
equipment necessary for the performance of the services required herein. In addition:

A. Contractor will be solely responsible for payment of any Federal or State
taxes required as a result of this Agreement.

B. This Agreement is not intended to entitle Contractor to any benefits
generally granted to County employees. Without limitation, but by way of illustration, the
benefits which are not intended to be extended by this Agreement to the Contractor are
vacation, holiday and sick leave, other leaves with pay, tenure, medical and dental
coverage, life and disability insurance, overtime, social security, workers' compensation,
unemployment compensation, or retirement benefits (except insofar as benefits are
otherwise required by law if the Contractor is presently a member of the Public
Employees Retirement System).

C. The Contractor is an independent contractor for purposes of the Oregon
workers' compensation law (ORS Chapter 656) and is solely liable for any workers'
compensation coverage under this Agreement. If the Contractor has the assistance of
other persons in the performance of the Agreement, the Contractor shall qualify and
remain qualified for the term of this Agreement as a carrier-insured or self-insured
employer under ORS 656.407. If the Contractor performs this Agreement without the
assistance of any other person, unless otherwise agreed to by the parties, Contractor
shall apply for and obtain workers' compensation insurance for himself or herself as a
sole proprietor under ORS 656.128.

10. Statutory Provisions. Pursuant to the requirements of ORS 279B.220 through
279B.235 and Article XI, Section 10 of the Oregon Constitution, the following terms and
conditions are made a part of this Agreement:

A. Contractor shall:



(1) Make payment promptly, as due, to all persons supplying to Contractor
labor or material for the performance of the work provided for in this Agreement.
[ORS 279B.220 (1)]

(2) Pay all contributions or amounts due the Industrial Accident Fund from the
Contractor or any subcontractor incurred in the performance of this Agreement.
[ORS 279B.220 (2)]

(3) Not permit any lien or claim to be filed or prosecuted against County on
account of any labor or material furnished. [ORS 279B.220 (3)]

(4) Pay to the Department of Revenue all sums withheld from employees
pursuant to ORS 316.167. [ORS 279B.220(4)]

B. Contractor shall promptly, as due, make payment to any person, co-
partnership, association or corporation, furnishing medical, surgical and hospital care
services or other needed care and attention, incident to sickness and injury, to the
employees of Contractor, of all sums that Contractor agrees to pay for the services and
all moneys and sums that Contractor collects or deducts from the wages of employees
under any law, contract or agreement for the purpose of providing or paying for such
services. [ORS 279B.230 (1)]

C. Contractor shall pay Contractor’s employees who work under this
Agreement at least time and a half for all overtime the employees work in excess of 40
hours in any one week, except for employees under a personal services public contract
who excluded under ORS 653.010 to 653.261 or under 29 U.S.C. 201 to 209 from
receiving overtime. [ORS 279B.235 (3)]

D. Contractor shall notify in writing employees who work on this Agreement,
either at the time of hire or before work begins on this Agreement, or by posting a notice
in a location frequented by employees, of the number of hours per day and days per
week that the contractor may require the employees to work. [ORS 279B.235 (2)]

E. All subject employers working under this Agreement are either employers
that will comply with ORS 656.017 or employers that are exempt under ORS 656.126.
[ORS 279B.230 (2)]

F. This Agreement is expressly subject to the debt limitation of Oregon
counties set forth in Article XI, Section 10 of the Oregon Constitution, and is contingent
upon funds being appropriated therefor. Any provisions herein which would conflict with
law are deemed inoperative to that extent.

11. Non-Discrimination. Contractor agrees that no person shall, on the grounds of
race, color, creed, religion, national origin, sex, sexual orientation, marital status,
handicap, age, or any other characteristic protected by law, suffer discrimination in the
performance of this Agreement when employed by Contractor. Contractor certifies that
it has not discriminated and will not discriminate, in violation of ORS 279A.110, against
a disadvantaged business enterprise, a minority-owned business, a woman-owned



business, a business that a service-disabled veteran owns or an emerging small
business enterprise that is certified under ORS 200.055 in awarding a subcontract.

12. Tax Compliance. As required by ORS 279B.045, Contractor represents and
warrants that Contractor has complied with the tax laws of this state and all political
subdivisions of this state, including but not limited to ORS 305.620 and ORS Chapters
316, 317, and 318. Contractor shall continue to comply with the tax laws of this state
and all political subdivisions of this state during the term of the public contract.
Contractor’s failure to comply with the tax laws of this state or a political subdivision of
this state before the Contractor executes this Agreement or during the term of this
Agreement is a default for which County may terminate this Agreement and seek
damages and other relief available under the terms of this Agreement or under
applicable law. Contractor hereby certifies, under penalty of perjury, as provided in
ORS 305.385(6), that to Contractor’s knowledge, Contractor is not in violation of any of
the tax laws of this state or political subdivision of this state, including but not limited to
ORS 305.380(4).

13. Nonassignment; Subcontracts. Contractor shall not assign, subcontract or
delegate the responsibility for providing services hereunder to any other person, firm or
corporation without the express written permission of the County, except as provided in
Contractor's Proposal.

14. Nonwaiver. The failure of the County to enforce any provision of this Agreement
shall not constitute a waiver by the County of that or any other provision of the
Agreement.

15. Indemnity. Contractor shall indemnify, defend, save, and hold harmless the
County, its officers, agents and employees, from any and all claims, suits or actions of
any nature, including claims of injury to any person or persons or of damage to property,
caused directly or indirectly by reason any error, omission, negligence, or wrongful act
by Contractor, its officers, agents and/or employees arising out the performance of this
agreement. This indemnity does not apply to claims, suits or actions arising solely out
of the negligent acts or omissions of the County, its officers, agents or employees.

16. Insurance. Contractor shall maintain commercial general liability and property
damage insurance in an amount of not less than $2,000,000 per occurrence to protect
County, its officers, agents, and employees. Contractor shall provide County a
certificate or certificates of insurance in the amounts described above which names
County, its officers, agents and employees as additional insureds. Such certificate or
certificates shall be accompanied by an additional insured endorsement. Contractor
agrees to notify County immediately upon notification to Contractor that any insurance
coverage required by this paragraph will be canceled, not renewed or modified in any
material way, or changed to make the coverage no longer meet the minimum
requirements of this Contract.

17. Termination. This Agreement may be terminated at any time in whole or in part
by mutual consent of both parties. The County may terminate this Agreement, effective
upon delivery of written notice to Contractor, or at such later date as may be established



by the County under the following conditions:

A. If Contractor fails to perform the work in a manner satisfactory to County.

B. If any license or certificate required by law or regulation to be held by
Contractor to provide the services required by this Agreement is for any reason denied,
revoked, or not renewed.

C. If funding becomes inadequate to allow the work to continue in
accordance with the project schedule.

In case of termination, Contractor shall be required to repay to County
the amount of any funds advanced to Contractor which Contractor has not
earned or expended through the provision of services in accordance with
this Agreement. However, Contractor shall be entitled to retain all costs
incurred and fees earned by Contractor prior to that termination date, and
any amounts remaining due shall be paid by County not to exceed the
maximum amount stated above and decreased by any additional costs
incurred by County to correct the work performed.

The rights and remedies of the County related to any breach of this
Agreement by Contractor shall not be exclusive, and are in addition to any
other rights and remedies provided by law or under this Agreement. Any
termination of this Agreement shall be without prejudice to any obligations
or liabilities of either party already accrued before such termination.

18. Time of the Essence. The parties agree that time is of the essence in this
Agreement.

19. Ownership of Documents. All documents of any nature and/or electronic data
including, but not limited to, working papers, reports, material necessary to understand
the documents and/or data, drawings, works of art and photographs, produced,
prepared and/or compiled by Contractor pursuant to this Agreement are the property of
County, and it is agreed by the parties that such documents are works made for hire.
Contractor hereby conveys, transfers, and grants to County all rights of reproduction
and the copyright to all such documents.

20. Mediation. In the event of a dispute between the parties arising out of or relating
to this Contract, the parties agree to submit such dispute to a mediator agreed to by
both parties as soon as practicable after the dispute arises, and preferably before
commencement of litigation of any permitted arbitration. The parties agree to exercise
their best efforts in good faith to resolve all disputes in mediation.

21. Choice of Law. This Agreement shall be governed by the laws of the State of
Oregon.

22. Venue. Venue relating to this Agreement shall be in the Circuit Court of the State
of Oregon for Columbia County, located in St. Helens, Oregon.



23. Attorney’s Fees. In the event an action, suit or proceeding, including appeal
therefrom, is brought for failure to observe any of the terms of this Agreement, each
party shall be responsible for its own attorney’s fees, expenses, costs and
disbursements for said action, suit, proceeding or appeal.

24. Severability. If any provision of this Agreement is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and such holdings shall not affect the
validity of the remaining portions hereof.

25. No Third-Party Rights. This Agreement is solely for the benefit of the parties to
this Agreement. Rights and obligations established under this Agreement are not
intended to benefit any person or entity not a signatory hereto.

26. This Agreement may be executed in several counterparts (facsimile or otherwise)
all of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy
of this Agreement so executed shall constitute an original.

27. ENTIRE AGREEMENT. THIS AGREEMENT (INCLUDING THE
CONTRACTOR'S PROPOSAL) CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR CHANGE
OF TERMS OF THIS AGREEMENT SHALL BIND EITHER PARTY UNLESS IN
WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT,
MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS AGREEMENT.
CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE(S)
BELOW, HEREBY ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT,
UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS.

CONTRACTOR: OWNER:

By:

Name:

Date:

Approved as to form

By:
Office of County Counsel

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By: ______
Henry Heimuller, Chair

By:
Margaret Magruder, Commissioner

By:
Alex Tardif, Commissioner

Date:













ADDENDUM 1

REQUEST FOR PROPOSALS
C00055-0424-19

For a
Compensation Study

Date of Addendum: May 29, 2019

Issuing Office: Columbia County Human Resources
Office of Finance & Taxation
LaVena Sullivan, Procurement Specialist
230 Strand St.
St. Helens, OR 97051
Phone: (503) 397-7210, X8428
Fax: (503) 397-7251
E-mail: lavena.sullivan@co.columbia.or.us

This addendum is being issued for the following purposes:

1. Notify potential Proposers of the correct address to send their Proposals to.

2. Notify potential Proposers of the new closing date for proposals to be received by.

All other sections of the original RFP issued April 24, 2019 remain unchanged.

1. The RFP Closing Date and Time has been changed to June 3, 2019 by 3:00 pm PT.
Proposals received after Closing will not be accepted.

2. Proposals must be received by the SPC no later than Closing at:

Columbia County
Office of Finance & Taxation
Attn: LaVena Sullivan
230 Strand Street
St. Helens, Oregon 97051

End of Addendum 1











































































































































































































































































































































































Evergreen Solutions, LLC Page 5-2



1

OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT

STATE PREPAREDNESS AND INCIDENT RESPONSE GRANT
Columbia County Emergency Management

Portable Power Generation 30kW
Grant No: 18-063

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter OEM
Columbia County Emergency Management, Recipient and collectively

1. . This Agreement shall become effective on the date this agreement is fully
executed and approved as required by applicable law. This Agreement, and OEM
provide the Equipment (as that term is defined in Section 3) under this Agreement, shall terminate as
provided in Section 8.

2. . This Agreement consists of this document and the following
documents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: Equipment Schedule

3. . In accordance with the terms and conditions of this Agreement, OEM shall provide
Recipient the item(s) of emergency response vehicles, equipment, and other personal property

shall use the Equipment solely to
decrease risks to life and property resulting from an emergency, as defined in ORS 401.025.

4. .

a. Recipient must maintain, repair, perform upkeep on, and otherwise keep the Equipment in good
working condition.

b. Recipient shall submit annual sustainment reports using a form provided by OEM. The
sustainment reports will maintenance and use of the Equipment during the
preceding calendar year.

c. Recipient must submit sustainment reports to OEM annually on or before January 31st.

d. Recipient may request from OEM prior written approval to submit a sustainment report after its
due date. OEM may approve or deny the request in its sole discretion.

e. Failure of Recipient to timely submit an annual program sustainment report may result in
termination of this Agreement.
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5. .

a. Records, Access to Records. Recipient shall make and retain proper and complete books of
record and account and maintain all fiscal records related to this Agreement and the Equipment in
accordance with all applicable generally accepted accounting principles, generally accepted
governmental auditing standards, and state minimum standards for audits of municipal
corporations. OEM, the Secretary of State of the State of Oregon ( Secretary ), and their duly
authorized representatives shall have access to the books, documents, papers and records of
Recipient that are directly related to this Agreement or the Equipment provided for the purpose of
making audits and examinations. In addition, OEM, the Secretary, and their duly authorized
representatives may make and retain excerpts, copies, and transcriptions of the foregoing books,
documents, papers, and records.

b. Retention of Records. Recipient shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Agreement or the Equipment for a minimum of six (6)
years, or such longer period as may be required by other provisions of this Agreement or
applicable law, following termination of this Agreement. If there are unresolved audit questions at
the end of the six-year period, Recipient shall retain the records until the questions are resolved.

c. Equipment Inspections. Recipient shall permit authorized representatives of OEM to periodically
inspect the Equipment, with or without notice.

6. OPERATION AND MAINTENANCE EXPENSES. Recipient shall be solely responsible for the
costs of operating, maintaining, licensing, and insuring the Equipment and the costs, if any, to acquire and
install any parts, accessories, or attachments for the Equipment .
OEM shall not
possession, custody, or control.

7. OWNERSHIP. The OEM will retain ownership of the Equipment and can reclaim any or all of the
item(s) of Equipment at any time and for any duration based on R ailure to meet requirements
of this Agreement, community needs, or any other purpose, as determined by OEM in its sole discretion.
Upon the Equipment being fully depreciated under governmental accounting principles, OEM may elect
to sell the Equipment to Recipient at its fair market value.

8. TERMINATION.

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written
notice of termination to Recipient, or at such later date as may be established by OEM in such
written notice, if:

i. Recipient fails to follow grant agreement requirements or standard or special conditions; or

ii. Recipient fails to adequately maintain the Equipment; or

iii. Recipient fails to submit required reports; or

iv. Recipient fails to comply with inspections for any reason; or

v. Recipient files a false certification in this application or other report or document, including
correspondence with OEM by any medium; or

vi. OEM determines that the Equipment could be of greater use to the community elsewhere.
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b. Termination by Recipient. Recipient may terminate this Agreement effective upon delivery of

written notice of termination to OEM, or at such later date as may be established by Recipient in

such written notice, if:

i. Recipient no longer needs the Equipment; or

ii. The Equipment is beyond its useful life.

c. Termination by Either Party. Either Party may terminate this Agreement upon at least ten
notice to the other Party.

d. Upon termination under this Section 8:

i. OEM may repossess the Equipment from Recipient and, if Recipient has failed to adequately
maintain the Equipment as required by Section 4(a), require Recipient to reimburse OEM the
cost of repairing the Equipment; or

ii. Where Recipient has failed to adequately maintain the Equipment as required by Section 4(a),
OEM may require Recipient to pay OEM an amount equal to fair market
value assuming proper maintenance and repair.

9. REPRESENTATIONS AND COVENANTS REGARDING THE TAX-EXEMPT STATUS OF
BONDS.

a. Recipient acknowledges that
to fund this grant and that the interest paid on the Bonds is excludable from gross income for
federal income tax purposes. Recipient further acknowledges that the uses of the Equipment by
Recipient during the term of the Bonds may impact the tax-exempt status of the Bonds.
Accordingly, Recipient agrees to comply with all applicable provisions of the Internal Revenue
Code of 1986, as amended, including any implementing regulations and any administrative or

necessary to protect the exclusion of interest on the Bonds
from federal income taxation.

b. Recipient shall not, without prior written consent of OEM, permit more than five percent (5%)
of the Equipment to be used in a "private use" by a "private person" (as defined in the Code) if
such private use could result in the State of Oregon, receiving direct or indirect payments or
revenues from the portion of the Equipment to be privately used.

c. This subsection 9 shall survive any expiration or termination of this Agreement.

10. GENERAL PROVISIONS.

a. Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter 180),
indemnify, save and hold harmless the State of Oregon, OEM and each of their officers,
employees and agents from and against any and all claims, suits, actions, proceedings, losses,

to any actual or alleged act or omission by Recipient, or its employees, agents or contractors. This
Section shall survive expiration or termination of this Agreement

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
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arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 10.b.

c. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

d. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to Recipient
or OEM at the appropriate address or number set forth on the signature page of this Agreement, or
to such other addresses or numbers as either party may hereafter indicate pursuant to this Section.
Any communication or notice so addressed and sent by registered or certified mail shall be
deemed delivered upon receipt or refusal of receipt. Any communication or notice delivered by
facsimile shall be deemed to be given when receipt of the transmission is generated by the
transmitting machine. Any communication or notice by personal delivery shall be deemed to be
given when actually delivered. Any communication by email shall be deemed to be given when
the recipient of the email acknowledges receipt of the email. The parties also may communicate
by telephone, regular mail or other means, but such communications shall not be deemed Notices
under this Section unless receipt by the other party is expressly acknowledged in writing by the
receiving party.

e. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed
in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.

OEM (or any other agency
or department of the State of Oregon) and Recipient that arises from or relates to this Agreement
shall be brought and conducted solely and exclusively within the Circuit Court of Marion County
in the State of Oregon. In no event shall this section be construed as a waiver by the State of
Oregon of any form of defense or immunity, whether sovereign immunity, governmental
immunity, immunity based on the eleventh amendment to the Constitution of the United States or
otherwise, from any Claim or from the jurisdiction of any court. Each party hereby consents to the
exclusive jurisdiction of such court, waives any objection to venue, and waives any claim that
such forum is an inconvenient forum.

f. Compliance with Law. Recipient shall comply with all federal, state and local laws, regulations,
executive orders and ordinances applicable to the Agreement or to the implementation of the
Project.

g. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

h. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.
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THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

Columbia County Emergency Management

By _____________________________

Name __________________________
(printed)

Date ___________________________

APPROVED AS TO LEGAL SUFFICIENCY
(If required for Recipient)

By _____________________________
R Legal Counsel

Date ___________________________

Recipient Program Contact:

Steve Pegram

EM Director

Columbia County

230 Strand St

St. Helens, OR 97051

503-397-3934

steve.pegram@co.columbia.or.us

Recipient Fiscal Contact:

Louise Kallstrom

Finance Director

Columbia County

230 Strand St

St. Helens, OR 97051

503-397-7252

Louise.kallstrom@columbiacountyor.gov

State of Oregon, acting by through its Oregon Military
Department Office of Emergency Management

By ____________________________

Clint Fella
Mitigation and Services Section Manager, OEM

Date ___________________________

APPROVED AS TO FORM

By Sam Zeigler via email

Senior Assistant Attorney General

Date: August 8, 2019

OEM Program Contact:

Jim Jungling
Program Coordinator, OEM

Oregon Military Department

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

503-378-3552

jim.jungling@state.or.us

OEM Fiscal Contact:

Nicki Powers

Senior Grants Accountant

Oregon Military Department

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

503-378-3734

nicki.powers@mil.state.or.us





OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT

EMERGENCY MANAGEMENT PERFORMANCE GRANT
CFDA # 97.042

COLUMBIA COUNTY
$76,979

Grant No: 19-505

This Agreement is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafter referred to as OEM, and
Columbia County, hereinafter referred to as Subrecipient, and collectively referred to as the Parties.

1. Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred
beginning on July 1, 2019 and ending, unless otherwise terminated or extended, on June 30, 2020
( ). No Grant Funds are available for expenditures after the Grant Award
Period. OEM obligation to disburse Grant Funds under this Agreement is subject to Sections 6 and
10 of this Agreement.

2. Agreement Documents. This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget
Exhibit B: Federal Requirements and Certifications
Exhibit C: Subcontractor Insurance
Exhibit D: Information required by 2 CFR 200.331(a)

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

3. Grant Funds; Matching Funds. In accordance with the terms and conditions of this Agreement,
OEM shall provide Subrecipient an amount not to exceed $76,979 in Grant Funds for eligible costs
described in Section 6 hereof. Grant Funds for this Program will be from the Fiscal Year 2019
Emergency Management Performance Grant (EMPG) Program. Subrecipient shall provide matching
funds for all Project Costs as described in Exhibit A.

4. Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereof.

5. Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments, termination
of this Agreement, or both.



a. Performance Reports.

i. Subrecipient agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting each of its agreed upon goals and objectives. The narrative reports will
address specific information regarding the activities carried out under the FY 2019 Emergency
Management Performance Grant Program and how they address identified work plan elements.

ii. Reports are due to OEM on or before the 30th day of the month following each subsequent
calendar quarter (ending on March 31, June 30, September 30, and December 31).

iii. Subrecipient may request from OEM prior written approval to extend a performance report
requirement past its due date. OEM, in its sole discretion, may approve or reject the request.

b. Financial Reimbursement Reports.

i. To receive reimbursement, Subrecipient must submit a signed Request for Reimbursement
(RFR), using a form provided by OEM, that includes supporting documentation for all grant
and, if applicable, match expenditures. RFRs must be submitted monthly during the term of
this Agreement. RFRs must be submitted on or before 30 days following each subsequent
calendar month, and a final RFR must be submitted no later than 30 days following the end of
the grant period.

ii. Reimbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete.

iii. Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

iv. Reimbursements will only be made for actual expenses incurred during the Grant Award
Period. Subrecipient agrees that no grant or, if applicable, match funds may be used for
expenses incurred before or after the Grant Award Period.

6. Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made by
OEM upon approval by OEM of an RFR. Eligible costs are the reasonable and necessary costs
incurred by Subrecipient for the Project, in accordance with the Emergency Management
Performance Grants guidance and application materials, including without limitation the United
States Department of Homeland Security Notice of Funding Opportunity Announcement (NOFO),
that are not excluded from reimbursement by OEM, either by this Agreement or by exclusion as a
result of financial review or audit. The guidance, application materials and NOFO are available at
http://www.oregon.gov/OEM/emresources/Grants/Pages/EMPG.aspx

b. Conditions Precedent to Disbursement. OEM s obligation to disburse Grant Funds to
Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:

i. OEM has received funding, appropriations, limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion,
to make the disbursement.



ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation,
Exhibit B and the requirements incorporated by reference in Exhibit B.

iii. Subrecipient representations and warranties set forth in Section 7 hereof are true and correct
on the date of disbursement with the same effect as though made on the date of disbursement.

iv. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this Agreement.

c. Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement that are
expended in violation or contravention of one or more of the provisions of this Agreement
( Misexpended Funds ) or that remain unexpended on the earlier of termination or expiration of
this Agreement must be returned to OEM. Subrecipient shall return all
Misexpended Funds to OEM promptly after OEM s written demand and no later than 15 days
after OEM s written demand. Subrecipient shall return all Unexpended Funds to OEM within 14
days after the earlier of expiration or termination of this Agreement.

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to OEM as
follows:

a. Organization and Authority. Subrecipient is a political subdivision of the State of Oregon and is
eligible to receive the Grant Funds. Subrecipient has full power, authority, and legal right to make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subrecipient of this Agreement (1) have been duly authorized by all necessary
action of Subrecipient and (2) do not and will not violate any provision of any applicable law, rule,
regulation, or order of any court, regulatory commission, board, or other administrative agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subrecipient is a party or by which Subrecipient or
any of its properties may be bound or affected. No authorization, consent, license, approval of,
filing or registration with or notification to any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subrecipient of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and
constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors rights generally.

c. No Solicitation. Subrecipient s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties
to subagreements. No member or delegate to the Congress of the United States or State of Oregon
employee shall be admitted to any share or part of this Agreement or any benefit arising
therefrom.

d. NIMS Compliance. By accepting FY 2019 funds, Subrecipient certifies that it has met National
Incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through the OEM at
http://www.oregon.gov/OEM/emresources/Plans_Assessments/Pages/NIMS.aspx

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set
forth in this Agreement or implied by law.



8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards for audits of
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its
contractors, subcontractors, sub- successors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to
records, accounts, documents, information, facilities, and staff. Subrecipient and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be necessary. The right of access is not
limited to the required retention period but shall last as long as the records are retained.

b. Retention of Records. Subrecipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Grant Funds or the Project for
until the latest of (a) six years following termination, completion or expiration of this Agreement,
(b) upon resolution of any litigation or other disputes related to this Agreement, or (c) as required
by 2 CFR 200.333. It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200, and
to apprise itself of all rules and regulations set forth.

c. Audits.

i. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year,
Subrecipient shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30
days of completion. If Subrecipient expends less than $750,000 in its fiscal year in Federal
funds, Subrecipient is exempt from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials as provided in Section 8.a. herein.

ii. Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are unallowable.
If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal year, but
contracted with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged to the grant.

iii. Subrecipient shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect to the
funds expended under this Agreement. Subrecipient acknowledges and agrees that any audit
costs incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between Subrecipient and the State of
Oregon.

9. Subrecipient Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance

a. Subagreements. Subrecipient may enter into agreements for
performance of the Project. Subrecipient shall use its own procurement procedures and
regulations, provided that the procurement conforms to applicable Federal and State law



(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more
than $150,000, the contract shall address administrative, contractual or legal remedies for violation
or breach of contract terms and provide for sanctions and penalties as appropriate, and for
contracts for more than $10,000 address termination for cause or for convenience including the
manner in which termination will be effected and the basis for settlement).

i. Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations
for procurements anticipated to be for $100,000 or more and to provide to OEM, upon request
by OEM, such documents for procurements for less than $100,000. Subrecipient shall include
with its RFR a list of all procurements issued during the period covered by the report.

ii. All subagreements, whether negotiated or competitively bid and without regard to dollar value,
shall be conducted in a manner that encourages fair and open competition to the maximum
practical extent possible. All sole-source procurements in excess of $100,000 must receive
prior written approval from OEM in addition to any other approvals required by law applicable
to Subrecipient. Justification for sole-source procurement in excess of $100,000 should
include a description of the program and what is being contracted for, an explanation of why it
is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this
provision.

iii. Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specifications, requirements, statements of work, or Requests
for Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting
a proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to OEM.

iv. Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

b. Purchases and Management of Property and Equipment; Records. Subrecipient agrees to
comply with all applicable federal requirements referenced in Exhibit B, Section II.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases of property and
equipment will, at a minimum, meet the following requirements:

i. All property and equipment purchased under this agreement, whether by Subrecipient or a
contractor, will be conducted in a manner providing full and open competition and in
accordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient
property or equipment inventory system.

ii. Subrecipient property and equipment records shall include: a description of the property or

the source of the property or equipment, including the Catalog of Federal Domestic Assistance
(CFDA) number; name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage of Federal participation in the cost; the location, use and
condition of the property or equipment; and any ultimate disposition data including the date of
disposal and sale price of the property or equipment.

iii. A physical inventory of the property and equipment must be taken and the results reconciled
with the property and equipment records at least once every two years.



iv. Subrecipient must develop a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property and equipment. Subrecipient shall investigate any loss,
damage, or theft and shall provide the results of the investigation to OEM upon request.

v. Subrecipient must develop, or require its contractors to develop, adequate maintenance
procedures to keep the property and equipment in good condition.

vi. If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be
established to ensure the highest possible return.

vii. Subrecipient agrees to comply with 2 CFR 200.313 pertaining to use and disposal of
equipment purchased with Grant Funds, including when original or replacement equipment
acquired with Grant Funds is no longer needed for the original project or program or for other
activities currently or previously supported by a Federal agency.

viii.Subrecipient shall require its contractors to use property and equipment management
requirements that meet or exceed the requirements provided herein applicable to all property
and equipment purchased with Grant Funds.

ix. Subrecipient shall, and shall require its contractors to, retain, the records described in this
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds
shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use
the property and equipment for purposes consistent with the Emergency Management
Performance Grant Program.

c. Subagreement indemnity; insurance. Subrecipient
party to such subagreements(s) that is not a unit of local government as defined in ORS 190.003, if
any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including

to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to
Subrecipient

OEM shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by
the other party to Subrecipient

Any such indemnification shall also provide that neither Subrecipient s contractor(s) nor any
attorney engaged by Subrecipient s contractor(s) shall defend any claim in the name of OEM or
any agency of the State of Oregon , nor purport to act as legal representative
of the State or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and settlement in the
event that it determines that Subrecipient s contractor is prohibited from defending State or that
Subrecipient s contractor is not adequately defending State s interests, or that an important
governmental principle is at issue or that it is in the best interests of State to do so. State reserves
all rights to pursue claims it may have against Subrecipient s contractor if State elects to assume
its own defense.

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units
of local government as defined in ORS 190.003 to obtain and maintain insurance of the types and
in the amounts provided in Exhibit C to this Agreement.



10. Termination

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written
notice of termination to Subrecipient, or at such later date as may be established by OEM in such
written notice, if:

i. Subrecipient fails to perform the Project within the time specified herein or any extension
thereof or commencement, continuation or timely completion of the Project by Subrecipient is,
for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue
to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement;
or

iv. The Project would not produce results commensurate with the further expenditure of funds; or

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subrecipient
application.

b. Termination by Subrecipient. Subrecipient may terminate this Agreement effective upon

delivery of written notice of termination to OEM, or at such later date as may be established by

Subrecipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or

ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

c. Termination by Either Party. Either Party may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the period provided in the
notice, if the other Party fails to comply with any of the terms of this Agreement.

d. Settlement upon Termination. Immediately upon termination under Sections 10.a.i., v. or vi., no
Grant Funds shall be disbursed by OEM, and Subrecipient shall return to OEM Grant Funds
previously disbursed to Subrecipient by OEM in accordance with Section 6.c and the terminating
party may pursue additional remedies in law or equity. Upon termination pursuant to any other
provision in this Section 10, no further Grant Funds shall be disbursed by OEM and Subrecipient
shall return funds to OEM in accordance with Section 6.c, except that Subrecipient may pay, and
OEM shall disburse, funds for obligations incurred and approved by OEM up to the day that the
non-terminating party receives the notice of termination. Termination of this Agreement does not
relieve Subrecipient of any other term of this Agreement that may survive termination, including
without limitation Sections 11.a and c.

11. GENERAL PROVISIONS

a. Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter
180), indemnify, save and hold harmless OEM and its officers, employees and agents from and



against any and all claims, suits, actions, proceedings, losses, damages, liability and court awards

omission by Recipient, or its employees, agents or contractors. This Section shall survive
expiration or termination of this Agreement.

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Section 11.b.

c. Responsibility for Grant Funds. Any recipient of Grant Funds, pursuant to this Agreement with
OEM, shall assume sole liability for that recipient s breach of the conditions of this Agreement,
and shall, upon such recipient s breach of conditions that requires OEM to return funds to the
FEMA, hold harmless and indemnify OEM for an amount equal to the funds received under this
Agreement; or if legal limitations apply to the indemnification ability, the
indemnification amount shall be the maximum amount of funds available for expenditure,
including any available contingency funds or other available non-appropriated funds, up to the
amount received under this Agreement.

d. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

e. Duplicate Payment. Subrecipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

f. No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly,
to a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express written
consent by the Federal Government, is not a party to this Agreement and shall not be subject to
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party
to the Agreement) pertaining to any matter resulting from the this Agreement.

g. Notices. Except as otherwise expressly provided in this Section, any communications between the
parties hereto or notice to be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified mail, postage prepaid to
Subrecipient or OEM at the appropriate address or number set forth on the signature page of this
Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant
to this Section. Any communication or notice so addressed and sent by registered or certified mail
shall be deemed delivered upon receipt or refusal of receipt. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission is generated
by the transmitting machine. Any communication or notice by personal delivery shall be deemed
to be given when actually delivered. Any communication by email shall be deemed to be given
when the recipient of the email acknowledges receipt of the email. The parties also may
communicate by telephone, regular mail or other means, but such communications shall not be



deemed Notices under this Section unless receipt by the other party is expressly acknowledged in
writing by the receiving party.

h. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by, construed in
accordance with, and enforced under the laws of the State of Oregon without regard to principles
of conflicts of law. Any claim, action, suit or proceeding (collectively, Claim ) between OEM
(or any other agency or department of the State of Oregon) and Subrecipient that arises from or
relates to this Agreement shall be brought and conducted solely and exclusively within the Circuit
Court of Marion County in the State of Oregon. In no event shall this section be construed as a
waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of the Circuit Court of Marion County in the State of
Oregon, waives any objection to venue, and waives any claim that such forum is an inconvenient
forum.

i. Compliance with Law. Subrecipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
of the Project, including without limitation as described in Exhibit B. Without limiting the
generality of the foregoing, Subrecipient expressly agrees to comply with (i) Title VI of Civil
Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.

j. Insurance; Workers Compensation. All employers, including Subrecipient, that employ
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer s liability insurance with coverage limits of not less than $500,000 must
be included. Subrecipient shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

k. Independent Contractor. Subrecipient shall perform the Project as an independent contractor
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create
any obligation for or legally bind OEM in any way. OEM cannot and will not control the means
or manner by which Subrecipient performs the Project, except as specifically set forth in this
Agreement. Subrecipient is responsible for determining the appropriate means and manner of
performing the Project. Subrecipient acknowledges and agrees that Subrecipient is not an
officer , employee , or agent of OEM, as those terms are used in ORS 30.265, and shall not

make representations to third parties to the contrary.

l. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.



n. Integration and Waiver. This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall
not constitute a waiver by that Party of that or any other provision. Subrecipient, by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW



COLUMBIA COUNTY

By _____________________________

Name __________________________
(printed)

Date ___________________________

APPROVED AS TO LEGAL SUFFICIENCY
(If required for Subrecipient)

By _____________________________
Subrecipient s Legal Counsel

Date ___________________________

Subrecipient Program Contact:

Steve Pegram

EM Director

Columbia County

230 Strand St

St. Helens, OR 97051

503-397-3934

steve.pegram@co.columbia.or.us

Subrecipient Fiscal Contact:

Finance Director

Columbia County

230 Strand St

St. Helens, OR 97051

503-397-7252

. @co.columbia.or.us

STATE OF OREGON, acting by through its Oregon
Military Department, Office of Emergency Management

By ____________________________

Clint Fella
Mitigation and Recovery Services Section Manager, OEM

Date ___________________________

APPROVED AS TO FORM

By Janet C. Borth via email

Senior Assistant Attorney General

Date October 8, 2019

OEM Program Contact:

Jim Jungling
Program Coordinator, OEM

Oregon Military Department

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

503-378-3552

jim.jungling@state.or.us

OEM Fiscal Contact:

Nicki Powers
Grants Accountant, OEM

Oregon Military Department

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

503-378-3734

nicki.powers@state.or.us



EXHIBIT A

Project Description and Budget

I. Project Description

The FY2019 EMPG Program focuses on the development and sustainment of core capabilities as outlined
in the National Preparedness Strategy. Particular emphasis is placed on building and sustaining
capabilities that address high consequence events that pose the greatest risk to the security and resilience
of the United States. Capabilities are the means to accomplish a mission, function, or objective based on
the performance of related tasks, under specified conditions, to target levels of performance. The FY2019
EMPG Work Plan identifies the specific tasks to be performed towards the development and sustainment
of core capabilities in Subrecipient The funds from this agreement are meant to supplement
a portion of Subrecipient -to-day operational costs for Emergency Management, as outlined in
Subrecipient approved Work Plan. The Work Plan may be updated upon approval by OEM.

II. Budget

There is a 50% cash match requirement on this grant.

Grant Funds: $76,979
Match Funds: $76,979
Total Budget: $153,958

Personnel Services - Steve Pegram $ 120,484

Personnel Services - Shaun Brown $ 107,474

Personnel Services - Jonathon Baker $ 19,448

General Office Supplies

Other Supplies

Rent

Phone

Other Utilities

Contractual/Professional Services - Specify

Maintenance Costs - Specify

Travel/Vehicle Expenses/Mileage

Training/Workshops/Conferences

Cost Allocations/De Minimis $ 24,741

Adjustment to match award $ (118,189)
Total (Grant plus Match) $153,958



EXHIBIT B

Federal Requirements and Certifications

I. General. Subrecipient agrees to comply with all federal requirements applicable to this Agreement.
Those federal requirements include, without limitation, financial management and procurement
requirements; requirements for maintaining accounting and financial records in accordance with
Generally Accepted Accounting Principles (GAAP); and all other financial, administrative, and audit
requirements as set forth in the most recent versions of the Code of Federal Regulations (CFR),
Department of Homeland Security (DHS) program legislation, and DHS/Federal Emergency
Management Agency (FEMA) regulations.

II. Specific Requirements and Certifications

A. Debarment, Suspension, Ineligibility and Voluntary Exclusion. Subrecipient certifies by
accepting funds under this Agreement that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, nor voluntarily excluded from
participation in this transaction by any Federal department or agency (2 CFR 200.213).

B. Standard Assurances and Certifications Regarding Lobbying. Subrecipient is required to
comply with 2 CFR 200.450 and the authorities cited therein, including 31 USC § 1352 and New
Restrictions on Lobbying published at 55 Federal Register 6736 (February 26, 1990.)

C. Compliance with Applicable Law. Subrecipient agrees to comply with all applicable laws,
regulations, program guidance, and guidelines of the State of Oregon, the Federal Government and
OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 2 CFR Part 200, including without limitation:

a. Using Grant Funds only in accordance with applicable cost principles described in 2 CFR
Subpart E, including that costs allocable to this Grant may not be charged to other Federal
awards to overcome fund deficiencies, to avoid restrictions imposed by federal statutes,
regulations or the terms of federal awards or other reasons;

b. Subrecipient must establish a Conflict of Interest policy applicable to any procurement
contract or subawards made under this Agreement in accordance with 2 CFR 200.112.
Conflicts of Interest must be disclosed in writing to the OEM within 5 calendar days of
discovery including any information regarding measures to eliminate, neutralize, mitigate
or otherwise resolve the conflict of interest.

2. USA Patriot Act of 2001, which amends 18 USC §§ 175-175c.

3. Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC 2225(a).

4. 31 USC 3729, prohibiting recipients of federal payments from submitting a false claim for
payment. See 38 USC 3801-3812 detailing administrative remedies for false claims and
statements made.

5. 10 USC §§ 2409 and 2324 and 41 USC §§ 4712, 4304 and 4310 requiring compliance with
whistleblower protections, as applicable.

6. No supplanting. Grant Funds under this Agreement shall not replace funds that have been
budgeted for the same purposes through non-Federal sources. Subrecipient may be required to



demonstrate and document that a reduction in non-Federal resources occurred for reasons other
than receipt or expected receipt of Federal funds.

D. Non-discrimination and Civil Rights Compliance, Equal Employment Opportunity
Program, and Services to Limited English Proficient (LEP) Persons.

1. Non-discrimination and Civil Rights Compliance. Subrecipient, and all its contractors and
subcontractors, assures compliance with all applicable nondiscrimination laws, including but
not limited to:

a. Title VI of the Civil Rights Act of 1964, 42 USC § 2000d et seq., as amended, and related
nondiscrimination regulations in 6 CFR Part 21 and 44 CFR Part 7.

b. Title VIII of the Civil Rights Act of 1968, 42 USC § 3601, as amended, and implementing
regulations at 6 CFR Part 21 and 44 CFR Part 7.

c. Titles I, II, and III of the Americans with Disabilities Act of 1990, as amended, 42 USC §§
12101 12213.

d. Age Discrimination Act of 1975, 42 USC § 6101 et seq.

e. Title IX of the Education Amendments of 1972, as amended, 20 USC § 1681 et seq.

f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

g. If, during the past three years, Subrecipient has been accused of discrimination on the
grounds of race, color, national origin (including limited English proficiency), sex, age,
disability, religion, or familial status, Subrecipient must provide a letter certifying that all
documentation of such proceedings, pending or completed, including outcome and copies
of settlement agreements will be made available to OEM upon request. In the event any
court or administrative agency makes a finding of discrimination on grounds of race, color,
national origin (including limited English proficiency), sex, age, disability, religion, or
familial status against Subrecipient, or Subrecipient settles a case or matter alleging such
discrimination, Subrecipient must forward a letter to OEM summarizing the finding and
making a copy of the complaint and findings available to OEM.

2. Equal Employment Opportunity Program. Subrecipient, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on or
before the effective date of this Agreement. Subrecipient must maintain a current copy on file.

3. Services to Limited English Proficient (LEP) Persons. Subrecipient, and any of its
contractors and subcontractors agrees to comply with the requirements Title VI of the Civil
Rights Act of 1964 and Executive Order 13166, improving Access to Services for Persons
with Limited English Proficiency, and resulting agency guidance, national origin and resulting
agency guidance, national origin discrimination includes discrimination on the basis of LEP.
To ensure compliance with Title VI, Subrecipient must take reasonable steps to ensure that
LEP persons have meaningful access to your programs. Meaningful access may entail
providing language assistance services, including oral and written translation, where
necessary. Subrecipient is encouraged to consider the need for language services for LEP
persons served or encountered both in developing budgets and in conducting programs and
activities. For assistance additional information regarding LEP obligations, please see
http://www.lep.gov.



E. Environmental and Historic Preservation.

1. Subrecipient shall comply with all applicable Federal, State, and local environmental and
historic preservation (EHP) requirements and shall provide any information requested by
FEMA to ensure compliance with applicable environmental and historic preservation laws
including but not limited to:

a. National Environmental Policy Act of 1969, as amended, 42 USC § 4321, and related
FEMA regulations, 44 CFR Part 10.

b. National Historic Preservation Act, 16 USC § 470 et seq.

c. Endangered Species Act, 16 USC § 1531 et seq.

d. Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice
(12898).

Failure of Subrecipient to meet Federal, State, and local EHP requirements and obtain
applicable permits may jeopardize Federal funding.

2. Subrecipient shall not undertake any project without prior EHP approval by FEMA, including
but not limited to communications towers, physical security enhancements, new construction,
and modifications to buildings, structures, and objects that are 50 years old or greater.
Subrecipient must comply with all conditions placed on the project as the result of the EHP
review. Any change to the approved project scope of work will require re-evaluation for
compliance with these EHP requirements. If ground disturbing activities occur during project
implementation, Subrecipient must ensure monitoring of ground disturbance and if any
potential archeological resources are discovered, Subrecipient will immediately cease
construction in that area and notify FEMA and the appropriate State Historic Preservation
Office. Any construction activities that have been initiated without the necessary EHP review
and approval will result in a non-compliance finding and will not be eligible for FEMA
funding.

3. For any of Subrecipient
that will be funded by these grant funds, Subrecipient, upon specific request from the U.S.
DHS, agrees to cooperate with the U.S. DHS in any preparation by the U.S. DHS of a national
or program environmental assessment of that funded program or activity.

F. PROCUREMENT OF RECOVERED MATERIALS. Subrecipient must comply with Section
6002 of the Solid Waste Disposal Act, as amended by the Resource Recovery and Conservation
Act and in accordance with Environmental Protection Agency guidelines at 40 CFR Part 247.

G. SAFECOM. If the Grant Funds are for emergency communication equipment and related
activities, Subrecipient must comply with SAFECOM Guidance for Emergency Communication
Grants, including provisions on technical standards that ensure and enhance interoperable
communications.

H. Drug Free Workplace Requirements. Subrecipient agrees to comply with the requirements of
the Drug-Free Workplace Act of 1988, 41 USC § 701 et seq., as amended, and implementing
regulations at 2 CFR Part 3001 which require that all organizations receiving grants (or subgrants)
from any Federal agency agree to maintain a drug-free workplace. Subrecipient must notify this
office if an employee of Subrecipient is convicted of violating a criminal drug statute. Failure to
comply with these requirements may be cause for debarment.



I. Human Trafficking (2 CFR Part 175). Subrecipient must comply with requirements of Section
106(g) of the Trafficking Victims Protection Act of 2000, 22 USC § 7104, as amended and 2 CFR
§ 175.15.

J. Fly America Act of 1974. Subrecipient agrees to comply with the requirements of the Preference
for U.S. Flag Air Carriers: (air carriers holding certificates under 49 USC § 41102) for
international air transportation of people and property to the extent that such service is available,
in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as
amended, (49 USC § 40118) and the interpretative guidelines issued by the Comptroller General
of the United States in the March 31, 1981, amendment to the Comptroller General Decision
B138942.

K. Activities Conducted Abroad. Subrecipient agrees to comply with the requirements that project
activities carried on outside the United States are coordinated as necessary with appropriate
government authorities and that appropriate licenses, permits, or approvals are obtained.

L. Acknowledgement of Federal Funding from DHS. Subrecipient agrees to comply with
requirements to acknowledge Federal funding when issuing statements, press releases, requests for
proposals, bid invitations, and other documents describing projects or programs funded in whole
or in part with Federal funds.

M. Copyright. Subrecipient shall affix the applicable copyright notices of 17 USC § 401 or 402 and
an acknowledgement of Government sponsorship (including Subgrant number) to any work first
produced under an award unless the work includes any information that is otherwise controlled by
the Government (e.g., classified information or other information subject to national security or
export control laws or regulations). For any scientific, technical, or other copyright work based on
or containing data first produced under this Agreement, including those works published in
academic, technical or professional journals, symposia proceedings, or similar works, Subrecipient
grants the Government a royalty-free, nonexclusive and irrevocable license to reproduce, display,
distribute copies, perform, disseminate, or prepare derivative works, and to authorize others to do
so, for Government purposes in all such copyrighted works.

N. Patents and Intellectual Property Rights. Unless otherwise provided by law, Subrecipient is
subject the Bayh-Dole Act, 35 USC § 200 et seq., as amended, including requirements governing
the development, reporting and disposition of rights to inventions and patents resulting from
financial assistance awards, 37 CFR Part 401, and the standard patent rights clause in 37 CFR §
401.14.

O. Use of DHS Seal, Logo and Flags. Subrecipient
the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or
likenesses of Coast Guard officials.

P. Personally Identifiable Information (PII). Subrecipient, if it collects PII, is required to have a
publically available privacy policy that described what PII they collect, how they use it, whether
they share it with third parties and how individuals may have their PII corrected where
appropriate.



Q. Federal Debt Status. Subrecipient shall be non-delinquent in its repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benefit
overpayments and any amounts due under Section 11.c of this Agreement. See OMB Circular A-
129 for additional information and guidance.

R. Construction Contracts.

1. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
1.3 must include the equal

opportunity clause provided under 41 CFR 60 1.4(b), in accordance with Executive Order
1965

rt 60,

2. When required by Federal program legislation, all prime construction contracts in excess of
$2,000 awarded by non Federal entities must include a provision for compliance with the
Davis Bacon Act (40 U.S.C. 3141 3144, and 3146 3148) as supplemented by Department of

Covering Federally Financed and Assisted Constr

3. Contracts awarded by Grantee in excess of $100,000 that involve the employment of mechanics
or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).

4. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251 1387).

S. Funding Agreements.
CFR § 401.2 (a) and Grantee wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of

tions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative

T. Terrorist Financing. Subrecipient must comply with US Executive Order 13224 and US law that
prohibits transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. It is the legal responsibility of Subrecipients to ensure
compliance with the EO and laws.

U. Federal Leadership on Reducing Text Messaging while Driving. Subrecipient is encouraged to
adopt and enforce policies that ban text messaging while driving as described in E.O. 13513,
including conducting initiatives described in Section 3(a) of the Order when on official
government business or when performing any work for or on behalf of the federal government.



V. Energy Policy and Conservation Act. Subrecipient must comply with the requirements of 42
USC § 6201 which contains policies relating to energy efficiency that are defined in the state
energy conservation plan issues in compliance with the Act.

W. DHS Specific Acknowledgements and Assurances. All recipients, subrecipients, successors,
transferees, and assignees must acknowledge and agree to comply with applicable provisions
governing DHS access to records, accounts, documents, information, facilities, and staff.

1. Recipients must cooperate with any compliance reviews or compliance investigations
conducted by DHS.

2. Recipients must give DHS access to, and the right to examine and copy, records, accounts,
and other documents and sources of information related to the federal financial assistance
award and permit access to facilities, personnel, and other individuals and information as may
be necessary, as required by DHS regulations and other applicable laws or program guidance.

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS
officials and maintain appropriate backup documentation to support the reports.

4. Recipients must comply with all other special reporting, data collection, and evaluation
requirements, as prescribed by law or detailed in program guidance.

5. If, during the past three years, recipients have been accused of discrimination on the grounds
of race, color, national origin (including limited English proficiency (LEP)), sex, age,
disability, religion, or familial status, recipients must provide a list of all such proceedings,
pending or completed, including outcome and copies of settlement agreements to the DHS
FAO and the DHS Office of Civil Rights and Civil Liberties (CRCL) by e-mail at
crcl@hq.dhs.gov or by mail at U.S. Department of Homeland Security Office for Civil Rights
and Civil Liberties Building 410, Mail Stop #0190 Washington, D.C. 20528.

6. In the event courts or administrative agencies make a finding of discrimination on grounds
of race, color, national origin (including LEP), sex, age, disability, religion, or familial status
against the recipient, or recipients settle a case or matter alleging such discrimination,
recipients must forward a copy of the complaint and findings to the DHS FAO and the CRCL
office by e-mail or mail at the addresses listed above.

The United States has the right to seek judicial enforcement of these obligations.

X. Nondiscrimination in Matters Pertaining to Faith-Based Organizations. It is DHS policy to
ensure the equal treatment of faith-based organizations in social service programs administered or
supported by DHS or its component agencies, enabling those organizations to participate in
providing important social services to beneficiaries. Subrecipient must comply with the equal
treatment policies and requirements contained in 6 C.F.R. Part 19 and other applicable statues,
regulations, and guidance governing the participations of faith-based organizations in individual
DHS programs.



EXHIBIT C

Subagreement Insurance Requirements

GENERAL.

Subrecipient shall require in its first tier subagreements with entities that are not units of local

government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND

AMOUNTS and meeting the requirements under ADDITIONAL INSURED, TAIL COVERAGE,

NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before

performance under the subagreement commences, and ii) maintain the insurance in full force

throughout the duration of the subagreement. The insurance must be provided by insurance

companies or entities that are authorized to transact the business of insurance and issue coverage in

the State of Oregon and that are acceptable to OEM. Subrecipient shall not authorize work to begin

under subagreements until the insurance is in full force. Thereafter, Subrecipient shall monitor

continued compliance with the insurance requirements on an annual or more frequent basis.

Subrecipient shall incorporate appropriate provisions in the subagreement permitting it to enforce

compliance with the insurance requirements and shall take all reasonable steps to enforce such

compliance. In no event shall Subrecipient permit work under a subagreement when Subrecipient is

aware that the contractor is not in compliance with the insurance requirements. As used in this section,

first tier means a subagreement in which Subrecipient is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all

employers that employ subject workers, as defined in ORS 656.027, to provide workers

compensation coverage for those workers, unless they meet the requirement for an exemption under

ORS 656.126(2). Employers liability insurance with coverage limits of not less than $500,000 must

be included.

ii. COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance covering bodily injury, death, and property damage in a form

and with coverages that are satisfactory to State. This insurance shall include personal injury liability,

products and completed operations. Coverage shall be written on an occurrence form basis, with not

less than the following amounts as determined by OEM:

Bodily Injury, Death and Property Damage:

$500,000 per occurrence (for all claimants for claims arising out of a single accident or occurrence).

iii. AUTOMOBILE Liability Insurance: Automobile Liability.

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage

may be written in combination with the Commercial General Liability Insurance (with separate limits

for Commercial General Liability and Automobile Liability ). Automobile Liability Insurance

must be in not less than the following amounts as determined by OEM:



Bodily Injury, Death and Property Damage:

$500,000 per occurrence (for all claimants for claims arising out of a single accident or occurrence).

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability

insurance must include OEM, its officers, employees and agents as Additional Insureds but only with

respect to the contractor s activities to be performed under the Subcontract. Coverage must be

primary and non-contributory with any other insurance and self-insurance.

TAIL COVERAGE. If any of the required insurance policies is on a claims made basis, such as

professional liability insurance, the contractor shall maintain either tail coverage or continuous

claims made liability coverage, provided the effective date of the continuous claims made

coverage is on or before the effective date of the Subcontract, for a minimum of 24 months following

the later of : (i) the contractor s completion and Subrecipient s acceptance of all Services required

under the Subcontract or, (ii) the expiration of all warranty periods provided under the Subcontract.

Notwithstanding the foregoing 24-month requirement, if the contractor elects to maintain tail

coverage and if the maximum time period tail coverage reasonably available in the marketplace is

less than the 24-month period described above, then the contractor may request and OEM may grant

approval of the maximum tail coverage period reasonably available in the marketplace. If OEM

approval is granted, the contractor shall maintain tail coverage for the maximum time period that

tail coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days

written notice to Subrecipient before cancellation of, material change to, potential exhaustion of

aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) of

insurance for all required insurance before the contractor performs under the Subcontract. The

certificate(s) or an attached endorsement must specify: i) all entities and individuals who are endorsed

on the policy as Additional Insured and ii) for insurance on a claims made basis, the extended

reporting period applicable to tail or continuous claims made coverage.

INSURANCE REQUIREMENT REVIEW. Recipient agrees to periodic review of insurance

requirements by OEM under this Agreement and to provide updated requirements as mutually agreed

upon by OEM and Recipient.

OEM ACCEPTANCE. All insurance providers are subject to OEM acceptance. If requested by OEM,
-

insurance documen
verification of the insurance coverages required under this Exhibit C.



Exhibit D

Information required by 2 CFR 200.331(a)

1. Federal Award Identification:

(i) Sub-recipient name (which must match registered name in DUNS): Columbia County

(ii) Sub- 094299625

(iii) Federal Award Identification Number (FAIN): EMS-2019-EP-00004-S01

(iv) Federal Award Date: October 1, 2018

(v) Sub-award Period of Performance Start and End Date: From July 1, 2019 to June 30, 2020

(vi) Amount of Federal Funds Obligated by this Agreement: $76,979

(vii) Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including
this Agreement: * $76,979

(viii) Total Amount of Federal Award committed to the subrecipient by the pass-through entity: $76,979

(ix) Federal award project description: Emergency Management Performance Grant (EMPG) Program
provides resources to assist state, local, tribal, and territorial governments in preparing for all
hazards, as authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(Stafford Act) (42 U.S.C. 5121 et seq.).

(x) (a) Name of Federal awarding agency: U.S. Department of Homeland Security, Federal
Emergency Management Agency (FEMA)
(b) Name of pass-through entity: Oregon Military Department, Office of Emergency
Management
(c) Contact information for awarding official of the pass-through entity: Andrew Phelps, Director,
PO Box 14370, Salem, OR 97309-5062

(xi) CFDA Number and Name: 97.042, Emergency Management Performance Grants
Amount: $5,285,849

(xii) Is Award R&D? No

(xiii) Indirect cost rate for the Federal award: 12%

2.
*The Total amount of Federal Funds Obligated to the Subrecipient by the pass-through entity is the Total
Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity during the current
Federal fiscal year.
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PUBLIC SERVICES CONTRACT (ORS Chapter 279B)
by and between

COLUMBIA COUNTY AND TRINITY SERVICES GROUP, INC.
FOR FOOD SERVICES IN THE COLUMBIA COUNTY JAIL

This Agreement is made and entered into by and between COLUMBIA COUNTY, a political
subdivision of the State of Oregon, hereinafter referred to as "County", and Trinity Services Group,
Inc., hereinafter

WITNESSETH:

IT IS HEREBY AGREED by and between the parties above-mentioned, in consideration of the
mutual promises hereinafter stated, as follows:

1. Effective Date. This Agreement is effective on the date last signed, below. Contractor shall
begin Food Service on December 15, 2019.

2. Completion Date. The completion date for this Agreement shall be no later than three (3) years
from the effective date. The County may renew the Agreement on the same terms for up to four
(4) additional years upon satisfactory performance by Contractor.

3. Contractor's Services. Contractor agrees to provide the services described in the Request for

reference, Contractor's Proposal, a copy of which is attached hereto, labeled Exhibit "B" and
incorporated herein by this reference, and Special Provisions which are attached hereto, labeled

Proposal and this Agreement, this Agreement shall control, followed by the Special Provisions,
the RFP

4. Consideration. County shall pay Contractor on a fee-for-service basis, on a sliding scale basis
for each meal according to the Sliding Scale Table Ent set forth in Exhibit

, said amount to be the complete compensation to Contractor for the food services
performed under this agreement. This fee structure shall be in place for the first year of the
contract. In subsequent years the sliding scale per meal price shall be increased by the average
Bureau of Labor Statistics, Consumer Price Index, Food Away From Home, over the 12 month
period ending November 30, with a maximum cap of 3%. In addition to compensation paid for
food services, the County will pay Contractor an amount not to exceed $10,000 annually for

The compensation described herein shall
include all expenses. Unless otherwise agreed to in writing by the parties, payment shall be
made monthly based on approved invoices. This Agreement is subject to the appropriation of
funds by County, and/or the receipt of funds from state and federal sources. In the event
sufficient funds shall not be appropriated, and/or received, by County for the payment of
consideration required to be paid under this Agreement, then County may terminate this
Agreement in accordance with Section 16 of this Agreement.

///
///
///
///
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5. Contract Representatives. Contract representatives for this Agreement shall be:

FOR COUNTY FOR CONTRACTOR
Lieutenant Brooke McDowall David M. Miller, Chief Operating Officer
901 Port Avenue Trinity Services Group, Inc.
St. Helens, Oregon 97051 477 Commerce Blvd.,
503-366-4638 Oldsmar, FL 34677
Tony.weaver@columbiacountyor.gov 813-854-4264

All correspondence shall be sent to the above addressees when written notification is necessary.
Contract representatives can be changed by providing written notice to the other party at the address
listed.

6. Permits - Licenses. Unless otherwise specified, Contractor shall procure all permits and
licenses, pay all charges and fees and give all notices necessary for performance of this
Agreement prior to commencement of work.

7. Compliance with Codes and Standards. It shall be the Contractor's responsibility to demonstrate
compliance with all applicable building, health and sanitation laws and codes, and with all
other applicable Federal, State and local acts, statutes, ordinances, regulations, provisions and
rules. Contractor shall engage in no activity which creates an actual conflict of interest or
violates the Code of Ethics as provided by ORS Chapter 244, or which would create a conflict
or violation if Contractor were a public official as defined in ORS 244.020.

8. Reports. Contractor shall provide County with periodic reports about the progress of the project
at the frequency and with the information as prescribed by the County.

9. Independent Contractor. Contractor is engaged hereby as an independent contractor and shall
not be considered an employee, agent, partner, joint venturer or representative of County for
any purpose whatsoever. County does not have the right of direction or control over the manner
in which Contractor delivers services under this Agreement and does not exercise any control
over the activities of the Contractor, except the services must be performed in a manner that is
consistent with the terms of this Agreement. County shall have no obligation with respect to

furnishing all equipment necessary for the performance of the services required herein. In
addition:

A. Contractor will be solely responsible for payment of any Federal or State taxes required
as a result of this Agreement.

B. This Agreement is not intended to entitle Contractor to any benefits generally granted to
County employees. Without limitation, but by way of illustration, the benefits which are not
intended to be extended by this Agreement to the Contractor are vacation, holiday and sick
leave, other leaves with pay, tenure, medical and dental coverage, life and disability insurance,
overtime, social security, workers' compensation, unemployment compensation, or retirement
benefits (except insofar as benefits are otherwise required by law if the Contractor is presently
a member of the Public Employees Retirement System).

C. The Contractor is an independent contractor for purposes of the Oregon workers'
compensation law (ORS Chapter 656) and is solely liable for any workers' compensation
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coverage under this Agreement. If the Contractor has the assistance of other persons in the
performance of the Agreement, the Contractor shall qualify and remain qualified for the term of
this Agreement as a carrier-insured or self-insured employer under ORS 656.407. If the
Contractor performs this Agreement without the assistance of any other person, unless
otherwise agreed to by the parties, Contractor shall apply for and obtain workers' compensation
insurance for himself or herself as a sole proprietor under ORS 656.128.

10. Statutory Provisions. Pursuant to the requirements of ORS 279B.220 through 279B.235 and
Article XI, Section 10 of the Oregon Constitution, the following terms and conditions are made
a part of this Agreement:

A. Contractor shall:

(1) Make payment promptly, as due, to all persons supplying to Contractor labor or
material for the prosecution of the work provided for in this Agreement.

(2) Pay all contributions or amounts due the Industrial Accident Fund from the
Contractor or any subcontractor incurred in the performance of this Agreement.

(3) Not permit any lien or claim to be filed or prosecuted against County on account of
any labor or material furnished.

(4) Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

B. Contractor shall promptly, as due, make payment to any person, co- partnership,
association or corporation, furnishing medical, surgical and hospital care services or
other needed care and attention, incident to sickness and injury, to the employees of
Contractor, of all sums that Contractor agrees to pay for the services and all moneys and
sums that Contractor collects or deducts from the wages of employees under any law,
contract or agreement for the purpose of providing or paying for such services.

C. Contractor shall pay persons employed under this Agreement at least time and a half
pay for work performed on the legal holidays specified in a collective bargaining
agreement or in ORS 279B.020 (1)(b)(B) to (G) and for all time worked in excess of 10
hours in any one day or in excess of 40 hours in any one week, whichever is greater.

Any employer working under this Agreement shall give notice in writing to employees
who work on this Agreement, either at the time of hire or before commencement of
work on the contract, or by posting a notice in a location frequented by employees, of
the number of hours per day and days per week that the employees may be required to
work.

D. All subject employers working under this Agreement are either employers that will
comply with ORS 656.017 or employers that are exempt under ORS 656.126.

E. This Agreement is expressly subject to the debt limitation of Oregon counties set forth
in Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefore. Any provisions herein which would conflict with law are
deemed inoperative to that extent.
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11. Non-Discrimination. Contractor agrees that no person shall, on the grounds of race, color,
creed, national origin, sex, marital status, handicap or age, suffer discrimination in the
performance of this Agreement when employed by Contractor. Contractor certifies that it has
not discriminated and will not discriminate, in violation of ORS 279A.110, against any
minority, women or emerging small business enterprise certified under ORS 200.055, or a
business enterprise that is owned or controlled by or that employs a disabled veteran, as defined
in ORS 408.225 in obtaining any required subcontract.

12.
tolerance for any form of sexual misconduct between staff members, volunteers, contract

or act of a sexual, sexually suggestive or romantic nature directed toward any person an employee,

attempts to commit acts of sexual assault, sexual abuse, rape, sexual harassment, sexual or intimate
or otherwise inappropriate or unnecessary contact, conduct of a sexual nature or implication,
obscenit
correspondence or other actions suggesting an interest in a romantic or sexual relationship, jokes of
a sexual nature, suggestive looks or leering and physical behavior such as pats or squeezes or

any particular individual or group, but which create a sexually charged workplace. Sexually
explicit talk, actions, e-mails, posted cartoons, jokes or unprofessional dress characterize a
sexually charged work environment. A sexually charged work environment severely erodes the
professional boundaries between staff and consequently between staff (including contracted
employees) and inmates.
policy for sexual misconduct and all applicable requirements of the Prison Rape Elimination
Act. Notwithstanding the generality of the foregoing, Contractor agrees, as follows:

A. Neither Contractor nor its employees, agents, or representatives, will disregard allegations
of sexual misconduct, regardless of who is making the reports. Contractor will report any
allegation of sexual misconduct to the Columbia County Sheriff or Columbia County
Human Resources Director immediately and shall cooperate with the investigation of such
allegations.

B. Contractor shall not harass, intimidate, discipline, discharge or otherwise interfere with
any person because they have reported an incident or suspected incident of sexual
misconduct.

C. During an investigation of sexual misconduct of an employee, agent, or representative
of Contractor, Contractor shall ensure that such person does not enter the facility for any
reason. Following an investigation of sexual misconduct Contractor will implement
appropriate corrective action, up to and including permanent preclusion of an
investigated person from the Columbia County Jail at the direction of the Columbia
County Sheriff or Human Resources Director.

D. Contractor shall make all reasonable efforts to keep confidential, personal or other
confidential information related to an allegation of sexual misconduct.

E. Contractor will incorporate into its personnel policies, policies and procedures on
expected professional behavior and prohibited sexual misconduct consistent with the

on the requirements of PREA and shall instruct all such persons that failure to meet their
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obligations as employees, agents or representatives will lead to discipline, up to and
including discharge and possible criminal penalties.

12. Nonassignment; Subcontracts. Contractor shall not assign, subcontract or delegate the
responsibility for providing services hereunder to any other person, firm or corporation without
the express written permission of the County, except as provided in Contractor's Proposal.

13. Nonwaiver. The failure of the County to enforce any provision of this Agreement shall not
constitute a waiver by the County of that or any other provision of the Agreement.

14. Indemnification. Contractor shall indemnify, defend, save, and hold harmless the County, its
officers, agents and employees, from any and all claims, suits or actions of any nature,
including claims of injury to any person or persons or of damage to property, caused directly or
indirectly by reason any error, omission, negligence, or wrongful act by Contractor, its officers,

be indemnified does not apply to claims, suits or actions arising solely out of the negligent acts
or omissions of the County, its officers, agents or employees.

15. Insurance. Contractor shall maintain commercial general liability and property damage
insurance and automobile insurance in an amount of not less than $2,000,000 per occurrence to
protect County, its officers, agents, and employees. Contractor shall provide County a
certificate or certificates of insurance in the amounts described above which names County, its
officers, agents and employees as additional insureds. Such certificate or certificates shall be
accompanied by an additional insured endorsement. Contractor agrees to notify County
immediately upon notification to Contractor that any insurance coverage required by this
paragraph will be canceled, not renewed or modified in any material way, or changed to make
the coverage no longer meet the minimum requirements of this Contract.

Coverage shall be carried for the duration of the applicable statute of repose in Oregon. All of
exception of

16. Termination. This Agreement may be terminated at any time in whole or in part by mutual
consent of both parties. The County may terminate this Agreement, effective upon delivery of
written notice to Contractor, or at such later date as may be established by the County under the
following conditions:

A. If Contractor fails to perform the work in a manner satisfactory to County.

B. If any license or certificate required by law or regulation to be held by Contractor to
provide the services required by this Agreement is for any reason denied, revoked, or
not renewed.

C.
continue in accordance with the project schedule or if the Columbia County Jail closes
partially or fully.

D. If Grant requirements are not met.

In case of termination, Contractor shall be required to repay to County the amount of any funds
advanced to Contractor which Contractor has not earned or expended through the provision of
services in accordance with this Agreement. However, Contractor shall be entitled to retain all
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costs incurred and fees earned by Contractor prior to that termination date, and any amounts
remaining due shall be paid by County not to exceed the maximum amount stated above and
decreased by any additional costs incurred by County to correct the work performed. The rights
and remedies of the County related to any breach of this Agreement by Contractor shall not be
exclusive, and are in addition to any other rights and remedies provided by law or under this
Agreement. Any termination of this Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued before such termination.

17. Time of the Essence. The parties agree that time is of the essence in the performance of this
agreement.

18. Ownership of Documents. All documents of any nature and/or electronic data including, but
not limited to, working papers, reports, material necessary to understand the documents and/or
data, drawings, works of art and photographs, produced, prepared and/or compiled by
Contractor pursuant to this Agreement are the property of County, and it is agreed by the
parties that such documents are works made for hire. Contractor hereby conveys, transfers, and
grants to County all rights of reproduction and the copyright to all such documents.

19. Mediation. In the event of a dispute between the parties arising out of or relating to this
Contract, the parties agree to submit such dispute to a mediator agreed to by both parties as
soon as practicable after the dispute arises, and preferably before commencement of litigation
of any permitted arbitration. The parties agree to exercise their best efforts in good faith to
resolve all disputes in mediation.

20. Choice of Law. This Agreement shall be governed by the laws of the State of Oregon.

21. Venue. Venue relating to this Agreement shall be in the Circuit Court of the State of Oregon for
Columbia County, located in St. Helens, Oregon.

22. Attorney s Fees. In the event an action, suit or proceeding, including appeal therefrom, is
brought for failure to observe any of the terms of this Agreement, each party shall be
responsible for its own attorney s fees, expenses, costs and disbursements for said action, suit,
proceeding or appeal.

23. Severability. If any provision of this Agreement is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and such holdings shall not affect the validity of
the remaining portions hereof.

24. No Third-Party Rights. This Agreement is solely for the benefit of the parties to this
Agreement. Rights and obligations established under this Agreement are not intended to benefit
any person or entity not a signatory hereto.

///
///
///
///
///
///
///
///
///
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25. ENTIRE AGREEMENT. THIS AGREEMENT (INCLUDING THE EXHIBITS)
CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO WAIVER,
CONSENT, MODIFICATION OR CHANGE OF TERMS OF THIS AGREEMENT SHALL BIND
EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER,
CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT
SPECIFIED HEREIN REGARDING THIS AGREEMENT. CONTRACTOR, BY THE SIGNATURE
OF ITS AUTHORIZED REPRESENTATIVE(S) BELOW, HEREBY ACKNOWLEDGES THAT IT
HAS READ THIS AGREEMENT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS
TERMS AND CONDITIONS.

CONTRACTOR BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

Name: ___________________________________ By: _______________________________
Henry Heimuller, Chair

By: ___________________________________ By: _______________________________
Margaret Magruder, Commissioner

Title: ___________________________________ By: ________________________________
Alex Tardif, Commissioner

Date:________________ Date:_______________

Approved as to form

By: ___________________________________
Office of County Counsel
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Attachment 1

PUBLIC SERVICES CONTRACT (ORS Chapter 279B)
by and between

COLUMBIA COUNTY AND ______________________________________.
FOR FOOD SERVICES IN THE COLUMBIA COUNTY JAIL

This Agreement is made and entered into by and between COLUMBIA COUNTY, a political
subdivision of the State of Oregon, hereinafter referred to as "County", and _____________________,
hereinafter referred to as “Contractor".

WITNESSETH:

IT IS HEREBY AGREED by and between the parties above-mentioned, in consideration of the
mutual promises hereinafter stated, as follows:

1. Effective Date. This Agreement is effective on the date last signed, below.

2. Completion Date. The completion date for this Agreement shall be no later than three (3) years
from the effective date. The County may renew the Agreement on the same terms for up to four
(4) additional years upon satisfactory performance by Contractor.

3. Contractor's Services. Contractor agrees to provide the services described in the Request for
Proposals which is attached hereto, labeled Exhibit “A” and incorporated herein by this
reference, Contractor's Proposal, a copy of which is attached hereto, labeled Exhibit "B" and
incorporated herein by this reference, and Special Provisions which are attached hereto, labeled
Exhibit “C” and incorporated herein by this reference. In case of conflict between Contractor's
Proposal and this Agreement, this Agreement shall control, followed by the RFP, Special
Provisions and Contractor’s Proposal, in that order.

4. Consideration. County shall pay Contractor on a fee-for-service basis, an amount not to exceed
$__________________, said amount to be the complete compensation to Contractor for the
services performed under this agreement. This fee shall include all expenses. Unless otherwise
agreed to in writing by the parties, payment shall be made monthly based on approved invoices.
This Agreement is subject to the appropriation of funds by County, and/or the receipt of funds
from state and federal sources. In the event sufficient funds shall not be appropriated, and/or
received, by County for the payment of consideration required to be paid under this Agreement,
then County may terminate this Agreement in accordance with Section 16 of this Agreement.

5. Contract Representatives. Contract representatives for this Agreement shall be:

FOR COUNTY FOR CONTRACTOR
Captain Tony Weaver
901 Port Avenue
St. Helens, Oregon 97051
503-366-4638
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Tony.weaver@co.columbia.or.us

All correspondence shall be sent to the above addressees when written notification is necessary.
Contract representatives can be changed by providing written notice to the other party at the address
listed.

6. Permits - Licenses. Unless otherwise specified, Contractor shall procure all permits and licenses,
pay all charges and fees and give all notices necessary for performance of this Agreement prior
to commencement of work.

7. Compliance with Codes and Standards. It shall be the Contractor's responsibility to demonstrate
compliance with all applicable building, health and sanitation laws and codes, and with all other
applicable Federal, State and local acts, statutes, ordinances, regulations, provisions and rules.
Contractor shall engage in no activity which creates an actual conflict of interest or violates the
Code of Ethics as provided by ORS Chapter 244, or which would create a conflict or violation if
Contractor were a public official as defined in ORS 244.020.

8. Reports. Contractor shall provide County with periodic reports about the progress of the project
at the frequency and with the information as prescribed by the County.

9. Independent Contractor. Contractor is engaged hereby as an independent contractor and shall not
be considered an employee, agent, partner, joint venturer or representative of County for any
purpose whatsoever. County does not have the right of direction or control over the manner in
which Contractor delivers services under this Agreement and does not exercise any control over
the activities of the Contractor, except the services must be performed in a manner that is
consistent with the terms of this Agreement. County shall have no obligation with respect to
Contractor’s debts or any other liabilities of Contractor. Contractor shall be responsible for
furnishing all equipment necessary for the performance of the services required herein. In
addition:

A. Contractor will be solely responsible for payment of any Federal or State taxes required
as a result of this Agreement.

B. This Agreement is not intended to entitle Contractor to any benefits generally granted to
County employees. Without limitation, but by way of illustration, the benefits which are
not intended to be extended by this Agreement to the Contractor are vacation, holiday
and sick leave, other leaves with pay, tenure, medical and dental coverage, life and
disability insurance, overtime, social security, workers' compensation, unemployment
compensation, or retirement benefits (except insofar as benefits are otherwise required by
law if the Contractor is presently a member of the Public Employees Retirement System).

C. The Contractor is an independent contractor for purposes of the Oregon workers'
compensation law (ORS Chapter 656) and is solely liable for any workers' compensation
coverage under this Agreement. If the Contractor has the assistance of other persons in
the performance of the Agreement, the Contractor shall qualify and remain qualified for
the term of this Agreement as a carrier-insured or self-insured employer under ORS
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656.407. If the Contractor performs this Agreement without the assistance of any other
person, unless otherwise agreed to by the parties, Contractor shall apply for and obtain
workers' compensation insurance for himself or herself as a sole proprietor under ORS
656.128.

10. Statutory Provisions. Pursuant to the requirements of ORS 279B.220 through 279B.235 and
Article XI, Section 10 of the Oregon Constitution, the following terms and conditions are made a
part of this Agreement:

A. Contractor shall:

(1) Make payment promptly, as due, to all persons supplying to Contractor labor or
material for the prosecution of the work provided for in this Agreement.

(2) Pay all contributions or amounts due the Industrial Accident Fund from the
Contractor or any subcontractor incurred in the performance of this Agreement.

(3) Not permit any lien or claim to be filed or prosecuted against County on account of
any labor or material furnished.

(4) Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

B. Contractor shall promptly, as due, make payment to any person, co- partnership,
association or corporation, furnishing medical, surgical and hospital care services or other
needed care and attention, incident to sickness and injury, to the employees of Contractor,
of all sums that Contractor agrees to pay for the services and all moneys and sums that
Contractor collects or deducts from the wages of employees under any law, contract or
agreement for the purpose of providing or paying for such services.

C. Contractor shall pay persons employed under this Agreement at least time and a half pay
for work performed on the legal holidays specified in a collective bargaining agreement
or in ORS 279B.020 (1)(b)(B) to (G) and for all time worked in excess of 10 hours in any
one day or in excess of 40 hours in any one week, whichever is greater.

Any employer working under this Agreement shall give notice in writing to employees
who work on this Agreement, either at the time of hire or before commencement of work
on the contract, or by posting a notice in a location frequented by employees, of the
number of hours per day and days per week that the employees may be required to work.

D. All subject employers working under this Agreement are either employers that will
comply with ORS 656.017 or employers that are exempt under ORS 656.126.

E. This Agreement is expressly subject to the debt limitation of Oregon counties set forth in
Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
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appropriated therefore. Any provisions herein which would conflict with law are deemed
inoperative to that extent.

11. Non-Discrimination. Contractor agrees that no person shall, on the grounds of race, color, creed,
national origin, sex, marital status, handicap or age, suffer discrimination in the performance of
this Agreement when employed by Contractor. Contractor certifies that it has not discriminated
and will not discriminate, in violation of ORS 279A.110, against any minority, women or
emerging small business enterprise certified under ORS 200.055, or a business enterprise that is
owned or controlled by or that employs a disabled veteran, as defined in ORS 408.225 in
obtaining any required subcontract.

12. Prison Rape Elimination Act (“PREA”). The Columbia County Sheriff’s Office maintains a zero
tolerance for any form of sexual misconduct between staff members, volunteers, contract employees
or other agency representatives and inmates. “Sexual Misconduct” means any behavior or act of a
sexual, sexually suggestive or romantic nature directed toward any person an employee, whether
visitor, contractor or inmate. “Sexual misconduct” includes, but is not limited to, acts or attempts to
commit acts of sexual assault, sexual abuse, rape, sexual harassment, sexual or intimate or otherwise
inappropriate or unnecessary contact, conduct of a sexual nature or implication, obscenity and
unreasonable invasion of privacy. “Sexual misconduct” includes conversations, correspondence or
other actions suggesting an interest in a romantic or sexual relationship, jokes of a sexual nature,
suggestive looks or leering and physical behavior such as pats or squeezes or brushing against
someone’s body. “Sexual misconduct” includes acts that may not be directed at any particular
individual or group, but which create a sexually charged workplace. Sexually explicit talk,
actions, e-mails, posted cartoons, jokes or unprofessional dress characterize a sexually charged
work environment. A sexually charged work environment severely erodes the professional
boundaries between staff and consequently between staff (including contracted employees) and
inmates. Contractor agrees to comply with the Sheriff’s Office zero tolerance policy for sexual
misconduct and all applicable requirements of the Prison Rape Elimination Act. Notwithstanding
the generality of the foregoing, Contractor agrees, as follows:

A. Neither Contractor nor its employees, agents, or representatives, will disregard allegations of
sexual misconduct, regardless of who is making the reports. Contractor will report any
allegation of sexual misconduct to the Columbia County Sheriff or Columbia County Human
Resources Director immediately and shall cooperate with the investigation of such
allegations.

B. Contractor shall not harass, intimidate, discipline, discharge or otherwise interfere with
any person because they have reported an incident or suspected incident of sexual
misconduct.

C. During an investigation of sexual misconduct of an employee, agent, or representative of
Contractor, Contractor shall ensure that such person does not enter the facility for any
reason. Following an investigation of sexual misconduct Contractor will implement
appropriate corrective action, up to and including permanent preclusion of an investigated
person from the Columbia County Jail at the direction of the Columbia County Sheriff or
Human Resources Director.
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D. Contractor shall make all reasonable efforts to keep confidential, personal or other confidential
information related to an allegation of sexual misconduct.

E. Contractor will incorporate into its personnel policies, policies and procedures on expected
professional behavior and prohibited sexual misconduct consistent with the Sheriff’s
PREA policy. Contractor shall train its employees, agents and representatives on the
requirements of PREA and shall instruct all such persons that failure to meet their
obligations as employees, agents or representatives will lead to discipline, up to and
including discharge and possible criminal penalties.

12. Nonassignment; Subcontracts. Contractor shall not assign, subcontract or delegate the
responsibility for providing services hereunder to any other person, firm or corporation without
the express written permission of the County, except as provided in Contractor's Proposal.

13. Nonwaiver. The failure of the County to enforce any provision of this Agreement shall not
constitute a waiver by the County of that or any other provision of the Agreement.

14. Indemnification. Contractor shall indemnify, defend, save, and hold harmless the County, its
officers, agents and employees, from any and all claims, suits or actions of any nature, including
claims of injury to any person or persons or of damage to property, caused directly or indirectly
by reason any error, omission, negligence, or wrongful act by Contractor, its officers, agents
and/or employees arising out the performance of this agreement. The County’s right to be
indemnified does not apply to claims, suits or actions arising solely out of the negligent acts or
omissions of the County, its officers, agents or employees.

15. Insurance. Contractor shall maintain commercial general liability and property damage insurance
and automobile insurance in an amount of not less than $2,000,000 per occurrence to protect
County, its officers, agents, and employees. Contractor shall provide County a certificate or
certificates of insurance in the amounts described above which names County, its officers, agents
and employees as additional insureds. Such certificate or certificates shall be accompanied by an
additional insured endorsement. Contractor agrees to notify County immediately upon
notification to Contractor that any insurance coverage required by this paragraph will be
canceled, not renewed or modified in any material way, or changed to make the coverage no
longer meet the minimum requirements of this Contract.

Coverage shall be carried for the duration of the applicable statute of repose in Oregon. All of
CONTRACTOR’s and subcontractor’s liability insurance policies, with the exception of
worker’s compensation, shall contain a waiver of subrogation against the County.

16. Termination. This Agreement may be terminated at any time in whole or in part by mutual
consent of both parties. The County may terminate this Agreement, effective upon delivery of
written notice to Contractor, or at such later date as may be established by the County under the
following conditions:

A. If Contractor fails to perform the work in a manner satisfactory to County.
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B. If any license or certificate required by law or regulation to be held by Contractor to
provide the services required by this Agreement is for any reason denied, revoked, or not
renewed.

C. If funding becomes inadequate in the County’s sole discretion to allow the work to
continue in accordance with the project schedule or if the Columbia County Jail closes
partially or fully.

D. If Grant requirements are not met.

In case of termination, Contractor shall be required to repay to County the amount of any funds
advanced to Contractor which Contractor has not earned or expended through the provision of
services in accordance with this Agreement. However, Contractor shall be entitled to retain all
costs incurred and fees earned by Contractor prior to that termination date, and any amounts
remaining due shall be paid by County not to exceed the maximum amount stated above and
decreased by any additional costs incurred by County to correct the work performed. The rights
and remedies of the County related to any breach of this Agreement by Contractor shall not be
exclusive, and are in addition to any other rights and remedies provided by law or under this
Agreement. Any termination of this Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued before such termination.

17. Time of the Essence. The parties agree that time is of the essence in the performance of this
agreement.

18. Ownership of Documents. All documents of any nature and/or electronic data including, but not
limited to, working papers, reports, material necessary to understand the documents and/or data,
drawings, works of art and photographs, produced, prepared and/or compiled by Contractor
pursuant to this Agreement are the property of County, and it is agreed by the parties that such
documents are works made for hire. Contractor hereby conveys, transfers, and grants to County
all rights of reproduction and the copyright to all such documents.

19. Mediation. In the event of a dispute between the parties arising out of or relating to this Contract,
the parties agree to submit such dispute to a mediator agreed to by both parties as soon as
practicable after the dispute arises, and preferably before commencement of litigation of any
permitted arbitration. The parties agree to exercise their best efforts in good faith to resolve all
disputes in mediation.

20. Choice of Law. This Agreement shall be governed by the laws of the State of Oregon.

21. Venue. Venue relating to this Agreement shall be in the Circuit Court of the State of Oregon for
Columbia County, located in St. Helens, Oregon.

22. Attorneys Fees. In the event an action, suit or proceeding, including appeal therefrom, is brought
for failure to observe any of the terms of this Agreement, each party shall be responsible for its
own attorneys fees, expenses, costs and disbursements for said action, suit, proceeding or appeal.
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23. Severability. If any provision of this Agreement is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holdings shall not affect the validity of the remaining portions
hereof.

24. No Third-Party Rights. This Agreement is solely for the benefit of the parties to this Agreement.
Rights and obligations established under this Agreement are not intended to benefit any person
or entity not a signatory hereto.
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25. ENTIRE AGREEMENT. THIS AGREEMENT (INCLUDING THE EXHIBITS)
CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO WAIVER,
CONSENT, MODIFICATION OR CHANGE OF TERMS OF THIS AGREEMENT SHALL BIND
EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER,
CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT
SPECIFIED HEREIN REGARDING THIS AGREEMENT. CONTRACTOR, BY THE SIGNATURE
OF ITS AUTHORIZED REPRESENTATIVE(S) BELOW, HEREBY ACKNOWLEDGES THAT IT
HAS READ THIS AGREEMENT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS
TERMS AND CONDITIONS.

CONTRACTOR BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

Name: ___________________________________ By: _______________________________
Henry Heimuller, Chair

By: ___________________________________ By: _______________________________
Margaret Magruder, Commissioner

Title: ___________________________________ By: ________________________________
Alex Tardif, Commissioner

Date: ___________________________________

Approved as to form

Date: ___________________________________

By: ___________________________________
Office of County Counsel
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EXHIBIT “A”

REQUEST FOR PROPOSALS
(To be attached to final contract)
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EXHIBIT “B”

CONTRACTOR’S PROPOSAL
(The successful Proposer’s Proposal to be attached to final contract)
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EXHIBIT “C”

SPECIAL PROVISIONS IF NEGOTIATED BETWEEN THE PARTIES
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_______________________________________________________________________________





































































































































































































































































































Page 8 of 8Food Service Contract- Trinity Services Group

1. Staffing. Notwithstanding anything to the contrary in this Agreement, at any time the County
may determine in its sole discretion that an employee or agent of Contractor is not compliant
with County policy or this Agreement. In the event that the County determines that an
employee or agent of Contractor is not compliant with County policy or this Agreement, the
County shall notify the Contractor that the employee is no longer authorized to enter the
Columbia County Jail and the Contractor shall ensure that such employee does not enter the
Columbia County Jail.

2. Use of Wild Game. Notwithstanding anything to the contrary in this Agreement, in the event
that wild game is provided to the Columbia County Jail, Contractor will apply a credit towards
regular meals based on the cost for similar or like items of usable portions served, provided,
however, that such credit shall not be less than the cost to the County to butcher and package
such game meat. The County will document the cost to butcher and package game meat and
shall provide an invoice to Contractor. Contractor shall account for the credit applied with
documentation of the cost for similar or like items.

3. Material Cost Changes A ,
the parties do not agree to meal price adjustments in the event of a material cost change except
with respect to the annual cost of living adjustment set forth in Section 4 of the Agreement.

4. Per Meal Costs. Notwithstanding Contrac
Milk


